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Chapter NR 153
TARGETED RUNOFF MANAGEMENT AND NOTICE OF DISCHARGE GRANT PROGRAMS

NR 153.10 Purpose. NR 153.205 Notice of dischage project application, selection and funding.
NR 153.1  Applicability. NR 153.21  Runof management grant agreement.
NR 153.12  Definitions. NR 153.22  Cost-share agreement.

NR 153.13  Eligible applicants. NR 153.23  Cost containment.

NR 153.14  Eligible tageted rundfmanagement projects. NR 153.25  Property acquisition.

NR 153.145 Eligible notice of dischae projects. NR 153.26  Local assistance grant agreement.
NR 153.15 Cost sharing for best management practices. NR 153.27  Procurement.

NR 153.16  Aids for local assistance activities. NR 153.28  Grant reimbursement procedures.

NR 153.17 Tamgeted rundfmanagement project application. NR 153.29  Records.

NR 153.18 Targeted rundfmanagement project screening. NR 153.30 Project evaluation and reporting.

NR 153.19 Targeted rundfmanagement project scoring. NR 153.31  Variances.

NR 153.20 Tamgeted rundfmanagement project selection and funding. NR 153.32  Grant evaluation and enforcement.

NR 153.10 Purpose. The purpose of this chapter is to (1) “Acquisition cost” means the purchase price actually paid
establishthe administrative framework for the selection of all taby the grantee and reasonable costs related to the purchase of the
getedrunof management projects unde81.65 (4c) Stats., the propertylimited to the cost of appraisaland surveys, relocation
selectionof notice of dischaye projects under £81.65(4e) paymentstitle evidence, recording fees, historical andtural
Stats.,and implementation of these projects und@B4.65 Stats. assessmentsequired by the department, and environmental
This chapter promotes management of urban and rural nonpdirgpectionsand assessments. It does not include attorneys fees,
pollution sources in critical geographic locations where nonpoistivironmental clean up costs, brokerage fees paid by the, buyer
sourcerelated water quality problems and threms most severe real estate transfer taxes or any other cost not identified isuthis
and control is most feasible. This chapter acceleratgde- section.

mentationof nonpoint source water pollution control in areas (2) “Best management practice” as defined 284.65 (2) (3)
wherefunding available through 82.14 Stats., is inadequate to stats. means ractice, technique or measure, except for dredg
meetwater quality goals. ing, which is determined to be arfesftive means of preventing

Note: The department will not use this chapter to administer grants for activiti ; ;
required to comply with WPDES permit requirements of\IR.2160r 243 except el reducing pollutants generated from nonpoint sources, or from

if the grant is provided to the city of Racine to comply with municipal storm waté€ sediments of inland lakes polluted by nonpoint sources, to
permitrequirements. ChaptBiR 155is used by the department to administer grantfevel compatible with water qualitgbjectives established under
for both point source and nonpoint source projects in urban areas as defined Uﬂq’g chapter and which does not have an adverse impéisih and
s.281.66 (1) (e)Stats. Projects that are located in urban areaaréutot required ildlife habitat. Th ti techni includ
to comply with chNR 216are eligible to apply for funding under &R 1530r155 ~ Wildliie habitat. € practices, techniques or measures Include
or both. . land acquisition, storm sewer rerouting and the removal of struc
0o ory: (CR 00-025 cr. Rgg'sé%flgﬁ’teg‘agr 2002 No- 58f. 10-1-02CR  turesnecessary to install urban structural practices, facilities for
am.Register December 0. et : the handling and treatment of milkhouse wastewaipair of
L . . fencesbuilt using grants under this chapter and measures o pre
‘ ”NR. 153.11 Applicability.  This chapteapplies to all of the \ent or reduce pollutants generated from mine tailings disposal
ollowing: _ o sitesfor which the department has ragiproved a plan of opera
(1) Thedepartment when acting to solicit and accept all tafion under s289.3Q Stats.
getedrunof management project applications, score applications (3) “Certification” means thasin authorized representative
andselect projects, under281.65 (4c) Stats., for fundinginder | < -tested in writing that the statement is true.

s.281.65 Stats. . L, L .
1m) Thed N twh i licatisedect (4) “Cost-effective’means economical in terms of the tangi
éfm)d' e etpar mfeg_ when acc_eptlng agp IC.28|1 65?04”9 ble benefits produced by the money speffangible benefits
aSrt] f unding notice of dischge projects undes. 281.65 (4e) include pollution control fish and wildlife habitat enhancement,
ats. . n enhancement® recreation, public safetgconomical operation,
(2) Thedepartment when actirtg administer grants and theeconomicaimaintenance and enhanced life expectancy of the best
grantprogram under £81.65 Stats., including when the depart managemenpractice.

mentacts as the grantor of a ruhnfanagement grant agreement, (5) “Cost-shareigreement” means the agreemestablished

grantorof a local assistance grant agreement or provider of a COfl e erthe governmental unit and the cost-share recipient which
shareagreement to a governmental unit or a state agency

) X ) = identifiesthe best management practices to be used arotite
(3) Governmentalinits when acting to submit applications tasharerecipients lands and the cosstimate, installation schedule

the department for projects under281.65 (4c)or (4e), Stats., andoperation and maintenancequirements for these best man
receivegrants from the department for projects und@84.65  agemenpractices.

Stats. and serve as cost-share providers to landowners, land oper(5m) “Cost-shareecipient’ means the receiver of cost-share
atorsor state agencies. fundsfrom a provider

(4) Stateagencies, including the departmemhen acting as (6) “DATCP” ; ; :
- ° means the \consindepartment of agricul
grant applicants,runof management grantees or cost Sharﬁjre,trade and consumer protection.

recipients. . ! ; .
(5) Landownersand landbperators when acting as cost—shar@ (7) “Department'means the Wconsin department ofatural
recipients. esources.
History: CR 00-025cr. Register September 2002 No. 5&f. 10-1-02,CR (8) “Forceaccount work” means the use of the governmental
09-112 am (1), (3), cr(1m)Register December 2010 No. 6&f. 1-1-11. unit's own employees aequipment for project planning, design,
constructiongconstructiorrelated activities, inspection, repar
NR 153.12 Definitions. In this chapter: improvemento a best management practice.
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NR 153.12 WISCONSINADMINISTRATIVE CODE 412

(9) “Governmental unit” means any unit of government (27) "Provider’ means a governmentahit that administers
including, but not limited to, a countyity, village, town, metro  cost—-shardunds through a cost-share agreement witanat
politan sewerage district created undex.200.01to 200.150r owner,operatoyor state agency
sionor drainage district operatingider ch89, 1961 Stats., or ch. g state agency or governmentaiit or federally recognized tribal
88, Stats. Governmental unit does not include the state or any sgerningbody which establishes the termmsder which funds
agency. areprovided by the department for the installation of best manage

(10) “Grant period” means the time period during which anentpractices othe purchase of property or easements in a proj
governmentalunit is eligible to incur eligible costs and obtairectfunded under £281.65 (4c)or (4e), Stats.
departmentateimbursement for a project under a rdmoénage (30) “Structural urban best management practices” means
mentgrant agreement or a local assistance grant agreement. getentionbasins, wet basins, infiltration basins and trenches and

(11) “Grantee”means a governmental unit or state agency thgktland basins.
receivesfunding from the department under a rdnofinagement (31) “Targetedrunof management projectiheans either a
grantagreement or a local assistance grant agreement. TMDL or a non-TMDL control project selectéy the depast

(12) “Grantor” means the department when serving to prenentfor funding under 281.65 (4c) Stats.
vide funds under this chapter to a grantee. (31m) “TMDL” means the amount of pollutants specitisd

(12m) “Impaired water’means a water body that the departa function of one or more water qualjtgrameters that can be-dis
ment has identified to the federal environmental prOtectiO&]argedinto a water quality limited surface water segmemd

agencyunder33 USC 1313d) (1) (A). still ensure attainment of the applicable water quality standard.
(13) “Landowner”means any individual, partnershgqarpe (32) “Urban best managemeniractices” means structural
ration, municipality or person holding title to land. urbanbest management practices and other source area measures,

(14) “Land operator’means any individual, partnership, cor transportsystem ané&nd-of-pipe measures designed to control
poration,municipality or person having possession of or holdingtormwater runof rates,volumes and dischge quality In this
alease in land and who is not a landowner definition, “source area” means@mponent of urban land use

(15) “Leastcost practice’means the best management pradncluding rooftops, sidewalks, driveways, parking lots, storage
tice that requires the lowest amousit money to install when areasstreets and lawns from which storm water pollutants are
comparedo other practice alternatives. generatediuring periods of snowmelt and rainfall ruhof

(16) “Local assistance grant agreememi&ans an agreement  (32g) “US EFA” means theUnited States environmental
betweerthe department and a state agency or governmental yrtectionagency
providing funds for stéfng activities to carry out the tasks identi ~ (32r) “Watershed”means the geographic area draining to a
fied in a project selected for funding under this chapter specifiedportion of the surface or groundwater resource.

(17) “Local share” means that portion of the best management(33) “Wetland” or “wetlands” has the meaning specified
practiceinstallation cost that isot authorized for funding under ynders.23.32 (1) Stats.

§.92.14 281.65 281.660r 281.665 Stats. . (34) “WPDES” means Msconsinpollutant dischage elimi
(18) “Nonpoint source” means &nd management activity nationsystem.

which contributes to runéf seepageor percolation which  Hisory: CR 00-025cr. Register September 2002 No. 56f. 10-1-02,CR

adverselyaffects orthreatens the quality of waters of this state arf@-112 r. and recr(1), cr (5m), (12m), (18g), (18r), (19m), (31m), (32g), (32n).

whichis not a point source under283.01 (12') Stats. 5-8_)1(_13) (23) to (27), (29), (31), £22), (28)RegisterDecember 2010 No. 666f.

(18g) “Notice of dischage” means notice issued from the

departmento a landowner or operator undeN& 243.24 NR 153.13 Eligible applicants. (1) Governmentalinits
(18r) “Notice of dischage project” means a project funded byand federally recognized tribal governing bodies are eligible to
the department under 881.65 (4e) Stats. applyfor and receive fundinfpr projects administered under this

(19) “Operationand maintenance period” means the length ¢hapter.
time a besmanagement practice included on a cost—share-agree\ote: A landowner or land operator that is not a governmental unit may not apply

directly to the department for a ggated rundfmanagement grant or a notice of-dis
mentor a runof management grant agreemeha” be operated chargegrant. Howevera landowner or land operator may enter into a cost-share

and maintained to fulfill conditions of the agreement. agreementith a governmental unit to receive grant funds awarded by the depart
(19m) “Priority lake” means any lake or group of lakes thafentunder sNR 153.200r 153.205
areidentified under s281.65 (3) (am)Stats. (2) A state agencyncluding the department, may apply for a

(20) “Priority lake area” means a hydrologic unit which draint&rgétedunof management project grant administered under this
to a lake or group of lakes and serassthe project boundary for chapterfor a project on land under state ownership or control if the
watershedprojects identified through the process ireg1.65 Projectarea is within the boundaries a priority watershed or

(3m) (b), Stats., and implemented through the process iNRgh. Priority lake project. The department may apply for a graptito
120, chasean easement for a gated rundfmanagement project or a
(21) “Priority watershed” means any watersteat is ident noticeof dischage project located in a priority watershed or prior
fied under s281.65 (3) (ampr (4) (cm)or (co), Stats ity lake project. For purposes of this subsection, a priority
T ' ’ . watershedbr priority lake project is considered to retain its project
(23) “Project” means any tgeted rundfmanagement project siatusthrough the end of the tenth year beyond the expiration date
or a notice of dischge project. of the nonpoint sourcgrant agreement entered into undeMR.
(24) “Projectarea” means the geographic extent pfagect. 120.12
(25) “Projectcompletion” means the expiration date ofie- Notfi Aﬁstate tage?cgnclug}ng the depargmen_t, Tay n?t,fa&divectly t? the
: H artmentor a tageted rundr management project grant | € project area IS
Qﬁ manageme_n_t grant agreement or the date all practice inst tedoutside théboundaries of a priority watershed or priority lake project. For
tionswere certified as complete. work in these areas a state agefngluding the department, may only receive funds

“ i n i for a tageted rundfmanagement project if a governmental unit submits an applica
(26) “Projectsponsor” means the governmental unistate 2 @ 85 0

agency applying for and receiving grant assistance under Syjigory: CRr 00-025cr. Register September 2002 No. 5@f. 10-1-02:CR
281.65(4c) or (4e), Stats., and this chapter 09-112 am.Register December 2010 No. 6&f. 1-1-11.
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412-1 DEPARTMENT OF NATURAL RESOURCES NR 153.14

NR 153.14 Eligible targeted runoff management (6) SwALL-SCALE TMDL IMPLEMENTATION PROJECTELIGIBIL -
projects. (1) AppLicABILITY. This section applies only to far ITY crRITERIA. Small-scale TMDL implementation projects shall
getedrunof management projects. meetthe following specific criteria:

(2) ProsectcaTEGORIES. Thefollowing four categories of tar (a) The project shall directlymplement the pollutant—-specific
getedrunof management projects are eligible for funding undegoals of either a draft TMDL, a US EPapprovedTMDL, a draft
this chapter: TMDL implementation plan, a department approviedDL

(a) Lage-scale TMDL implementation project. implementatiorplan, or an equivalent to any of the foregoing as

. . . identified by the department.
(b) Small-scale TMDL implementation project. b) The project may focus on one or more sites or farms
(c) Lamge-scale non—-TMDL control project. (b) proj Y '

. (c) The project may address nonpoint pollution freither
(d) Small-scale non—-TMDL control project. agriculturalor urban sources.

(3) GENERAL ADMINISTRATIVE PROJECTCRITERIAFORALL PRO} (d) The projecshall focus on controlling those nonpoint pellu
ECTS. Any project funded under this section shall meet all of thgyn sources in the project area that are determined to be signifi
following administrative criteria: cantbased on their relative contribution to the impairment and that

(a) The project application submitted undeNR 153.17shall  canbe cost-dectively controlled.
specifythe watershed, sub-watershed, or specific site thabevill  (e) Theintended project period may not exceed two years in

servedby the project. duration, withthe possibility of extension to 3 years if approved
(b) The project shall be consistent with priorities identified by the department.
the department on a watershed or other geographic basis. (7) LARGE-SCALENON-TMDL CONTROLPROJECTSELIGIBILITY

(c) The project shall be consistent with the county land amgiTERIA. Lage—scale non—TMDlcontrol projects shall meet the
waterresources management plan approved un@.%Q Stats. following specific criteria:

(d) The project may not have been allocated full cost—share(a) The project shall implement water resource management
funding by the department of agriculture, trade and consumgealsincluded in a watershed plan or strategy acceptable to the
protectionunder thgoint allocation plan approved under82.14  department.

(14) and281.65 (4) (pm)Stats. (b) The project shall be designed to control the most critical

(4) GENERALWATER QUALITY CRITERIAFORALL PROJECTS.Any  honpointpollution sources within a designated watershed area.
projectfundedunder this section shall implement nonpoint sourcEne designated watershed argfaall be not less than 8 square

pollution control in an area that &taget area based on at leastilesnor more than 39 square miles in areal extent.
oneof the foIIowing: Note: The Wsconsin Bufer Initiative finds that watersheds in this size range pro
. . vide the best opportunity for costfettively solving surface water resource prob
(@) The need for compliance with performance standardsnsin threatened or partially degraded waters using agricultural nonpoint source

establishedy the department in chR 151 pollution control best management practices. Thigc@hsin Bufer Initiative is pub
. R . i lished by the University of Wsconsin College of Agricultural and Lif8ciences.
(b) The existence of impaired water bodies that the departmespiesare on file with the department and the secretary of state.

has identified to the federal environmental protectiagency (c) The project shall be limitetb managing agricultural
under33 USC 1313d) (1) (A). sourcesof nonpoint pollution.

(c) The existence of outstanding or exceptioresource  (d) The projecshall focus on controlling those nonpoint pellu
waters,as designated by the department und2B%.15 Stats.  tion sources in the project area that are determined to be signifi
(d) The existence of threats to public health. cantbased on their relative contribution to the impairment and that

(e) The existence of an animal feeding operation that h§anbe cost-éectively controlled.
receiveda notice of dischge under chNR 243or a notice of  (€) The project shall focus on attainmefiperformance stan
intentto issue a notice of dischugr. dardsand prohibitions establishday the department under s.

(f) Other water quality concerns ofational or statewide 281.16(3), Stats.

importanceas identified bythe department in application materi . (f) The intended project period may eateed 3 years in dura
als. tion, with the possibility ofextension to a fourth year if approved

(5) LARGE-SCALE TMDL IMPLEMENTATION PROJECTELIGIBIL - by the department.
ITY CRITERIA. Large—scale TMDL implementation projects shall (8) SWALL-SCALE NON-TMDL CONTROL PROJECTELIGIBILITY
meetthe following specific criteria: CRITERIA. Small-scale nonpoint source control projects sha#t

(a) The project shall directlynplement the pollutant-specific thefollowing specific criteria:

goals of either a draft TMDL, a US EPapprovedTMDL, a draft (a) The project may focus on one or more sites or farms.
TMDL implementation plan, a department approvedDL (b) The project may address nonpoint pollution freitier
implementatiorplan,or an equivalent to any of the foregoing ag@griculturalor urban sources.

identified by the department. (c) Agricultural projects shall be designed to achieve attain

(b) The project shall be designed to control the most criticalent of agricultural performance standards and prohibitions

nonpointpollution sources within a designated watershed are£stablishedy the department under281.16 (3) Stats. Urban
Note: The boundaries of the watershed améibbe based on factors including the Projectsshall be designed to achieve attainment of non—agricul

amountof funds available, the management needs identified in the TMDL and tteral performance standaréstablished by the department under

managemerstrategy set forth in the TMDL implementation plan. s.281.16 (2) Stats.
(c) The project shall be limiteto managing agricultural  (q) The intended project period may not exceed 2 years in
sourcesof nonpoint pollution. duration,with the possibility of extension to 3 years if approved

(d) The projecshall focus on controlling those nonpoint pellu by the department.
tion sources in the project area that are determined to be signifiNote: TMDL implementation projects contribute to the cosfeetfve removal of

i i i i i i facewaters from the stateimpairedwaters list in a way that is consistent with
cantbased on their relative contribution to the impairment and tIAﬁEDLs and TMDL implementation plans. The degree to which compliance with

canbe cost-dectively controlled. stateperformance standards and prohibitions is needed to address these impairments
(e) The intended project period may not exceed 3 years in dL}f’&"\lvaryT’;AyD"tate”t)o?y s dearaded sur ters (incu .

; ; il ; . on- controlprojects improve degraded surface waters (including surface

tion, with the possibility of extension to 4 yearsfproved by the waterson the section 303 (d) list that do not yet have TMDLs or TMDL implementa

department. tion plans), to improve degraded groundwater and to protect threatened and high

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterMay 2013 No. 689


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.17
http://docs.legis.wisconsin.gov/document/statutes/92.10
http://docs.legis.wisconsin.gov/document/statutes/92.14(14)
http://docs.legis.wisconsin.gov/document/statutes/92.14(14)
http://docs.legis.wisconsin.gov/document/statutes/281.65(4)(pm)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201313
http://docs.legis.wisconsin.gov/document/statutes/281.15
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20243
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)
http://docs.legis.wisconsin.gov/document/statutes/281.16(2)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 153.14 WISCONSINADMINISTRATIVE CODE 412-2

quality surface and ground waters from degradation. These projects achieve thgjency,in order to be considered eligible for cost sharing under
goalsby implementing state performance standards and prohibitions. his chapter

Large—scalgrojectsand small-scale TMDL implementation projects set contro‘ . .
priorities based on a watershed plan or other process to identify needs and cost(f) If a cost—share agreement is required, the best management
effectivestrategies.Small-scale non—-TMDL control projects implement state pefpracticeshall be includeds an eligible item on the cost-share
formancestandards and prohibitions wherever they may oéeading to a general . .
reductionin nonpoint source pollution. agreementsigned by the governmental unit and a landowaed

History: CR 00-025 cr. Register September 2002 No. 56f. 10-1-02;CR  operatoror state agency in order @ considered eligible for cost
09-112 r. and recrRegister December 2010 No. 6&F. 1-1-11; correction in (7) sharingunder this chapter

ggléz), (8) (title) made under 43.92 (4) (b) 2.Stats.Register December 2010 No (g) Best management practices fundeder s20.866 (2) (te)
or (tf), Stats., shall meet requirements for use of bond-sourced
NR 153.145 Eligible notice of discharge projects.  funding.
(1) Thissection applies only to notice of discharmprojects. Note: This section governs what pollution sources are eligible for cost sharing

T . . . . : nderch.NR 153 It does not address requirementscfampliance with performance
(2) El'g'b”'ty for fundmg under this section includes notice Oztandardsnor does it address cost-share funding as a precondition for compliance.

dischargeprojects that implement besianagement practices for compliance requirements, including when cost-share funding must be maee avail
animalwaste management at animal feeding operationgtfimh  able as a precondition of compliance, are set forth iINRs151.09and151.095

the department has issuachotice required under281.65 (4e) (2) INeuciBLE cosTs. All of the following practices, sources
Stats. Notice of dischaye projects shall be designdmeet the or activities are ineligible for cost sharing under this chapter
waterquality goals established in281.65 (4e)Stats. unlessapproved by the department as part of a demonstration

Note: The departmentnay fund management practices to meet notice ef digprojectin accordance with sul4):

chargerequirements in two ways. It may fund required managempettices ; e
througha notice of dischge project authorized under281.65 (4e)Stats. Alterna (a2, Best management practices for croplands classn‘l_ed as
tively, it may fund the required management practiceger a tageted rundfman new” under sNR 151.09 (4) (b) 3or best management practices

agemenproject authorized under281.65 (4c)Stats. This chapter establishes sepafor livestock facilities classified as “new” undeNiR 151.095 (5)
raterequirements and procedures for each of these alternative fundoiganisms. (b) 2

History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. . i
(ag) Best management practices to address pollution from a

NR 153.15 Cost sharing for best management prac- livestockfacility or cropland practice that was previouslyom
tices. (1) ELGIBLE cosTs. (@) The department may provide cospliancewith standards and prohibitions on after the date the
sharingfor the construction or implementation of bestnage standardor prohibition became fefctive under chNR 151,
mentpractices in any project selected for funding under the-chaggardlesf cost share historyThe department may make an
ter. The department may attribute design and constructien s€xceptionand provide cost sharing replace practices or practice
vicescosts to the cost of construction or implementation of tf@mponentspreviously cost shared by tiepartment that are
bestmanagemenpractice. State and local administrative permifieffective during the operation and maintenance period due to
feesare not reimbursable as part of the construction cost.  unforeseerdesign problems.

Note: Although local administrative fees are metmbursable, the department  Note: If a source loses its compliance status becafishanges to the standard,
may reimburse governmental units for design and construction sesuibjgst to the ~ Costsharing may be ti#fred for management measures needed to bring the source into
limitations of s.NR 153.27 (4) compliancewith the new standard.

(b) 1. If the purpose of the best management practice is to com (ar) Best management practices to address a pollution source
ply with agricultural performance standards and prohibitiorfer which the department included a previodgiobf cost sharing
identified in subchll of ch. NR 157 technical standards for the aspart of a notice issued pursuant toR 151and the manage
bestmanagement practice shall be included in sulth.of ch. ~mentpractices were not installed within the requicednpliance
ATCP 50in order for the best management practice todmesid ~ period.
eredeligible for cost sharing under this chapter (b) Routine operation and maintenance of best management

2. Subd.1 does not apply if the department determines théfactices. The departmenhay provide cost sharing one time to

is no technical standard in subsHIl of ch. A'CP 50capable of re-establisfan agricultural best management practice cost shared
meetingthe performance standard or proh|b|t|0n after October 1, 2002, that is damaged within the cost-share

() If the purpose of the best management practice is to COmageratlonand maintenance period by natural causes beyond the
with a non—agricultural performance standard under sutiot,  control of the landowner or land operator , ,
IV of ch. NR 151 or if the purpose dhebest management prac (d) Significant expansions of livestock operations are net eli
tice is to reduce pollution from a source for which a performan@#ble for cost sharing. The department shiak® the criteria in this
standards not included in cNR 151, thebest management prac Paragraptfor determining whether an increase in $iee of the
tice shall meet one of the following criteria to be considered-elidivestock population constitutes a significant gexpansion and is
ble for cost sharing under this chapter: mellgl.blefor cost sharlr)g. In this paragraph, Ilvestoclg popgla

1. Be included in ch\R 154 tion size” means the size of the livestock population, in animal

. . units. In this paragraph, “base livestock population size” means

2. Beincluded in subchIIl of ch. ACP 50 the livestock population sizeetermined when the department or

3. Be available in accordance with the technical standarggyernmentatnit, including a county land conservation commit
developmentind dissemination requirements of subctof ch.  tee, documents the size of the livestock population. In this-para
NR 151 graph,“animal unit” has the meaning given it in ¢fR 243

4. Be identified by the department as an interim best manage 1. |f the base livestock population size is less than or equal to
mentpractice or alternative design criteria in accordance with syl animal units, that portion of thexpansion that results in a
(3) (b) 4. livestock population size exceeding 300 aniraits is consid

(d) The best managemeptactice shall be constructed ineredto be significant and ineligible for cost sharing under this
accordancewith applicable technicastandards and conditionschapter.
identifiedin this chaptersubchVI1l of ch. AACP 5Q ch.NR 154 2. Ifthebase livestock population size is greater than 250 ani
in a document thaheets the requirements of subehof ch. NR ' mal units but less than that requirecaply for a WPDES permit
151 or a runof management grant agreement as provided fafhders.NR 243.12 (1) (apr(b), and the expanded livestock pop
undersub.(3) in order to be considered eligible for cost sharinglation size will be less than that required to apply for a WPDES
underthis chapter permitunder sNR 243.12 (1) (apr (b), that portion of the expan

(e) Thebest management practice shall be included as an elgjonthat is greater than 20% of the base livestock population size
ble item for cost sharing on a rufisianagement grant agreementis considered to be significant and ineligible for cost sharing under
sighed by the department and the governmental unit or stétds chapter
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3. Any expansion to a base livestock population size that (n) Dredging of harbors, lakes, rivers and ditches.

resultsin a livestock population size required to apply for a (o) Installing dams, pipes, conveyance systems and urban best
WPDESpermit under NR 243.12 (1) (apr (b) is considered to managemenpractices, including storm sewer rerouting and land
be significant and ineligible focost sharing under this chapter acquisition,when intended solely for flood control. In this para
and shall also render the base livestock population componegfiaph “dam” means angrtificial barrier in or across a waterway
ineligible for cost sharing in accordance with [{&r2. which has the primary purpose of impounding or diverting water

Note: The department may not provide cost sharing under this chapter for actixi H i
tiesrequiring coverage under a WPDES permit for livestock operations. AaSV%Thé)nu?SIgdes all appurtenant Works‘ such as a dlke‘ canal or

(e) Best management practice installation activities conduct® i .
prior to the signing of the runbanagement grant agreement and (P) Practices other than those in ¢R 154that are normally
the cost-share agreement. This paragraph does not pretkudeand routinely used in growing crops and required fogtiogving
departmentfrom providing reimbursement for structural bes®f crops or the feeding of livestock.
managemenipractice design work commenced completed (a) Practices whose purpose is to accelerate or increase the
prior to signing the runéfmanagement gramtgreement and the drainageof land or wetlands, except where drainage is required as
cost-sharegreement, provided that practice construction-cora component of a best management practice.

mencesafter the grant agreement is signed by all parties. () Practices to control spills from commercial bulk storafge
(f) Activities requiring coverage under a WPDES permjtesticidesfertilizers, petroleum and similar materials required by
including any of the following: ch. ATCP 33or other administrative rules.

1. Activities requiring WPDES permit coverage at livestock (s) Practices to be fully funded through other programs.

operationswith less than 1,000 animal units that have bssmed (t) Practices previously installed and necessary to support
aWPDES permit by the departmentder ch283 Stats. Inthis cost-sharegractices.

paragraph,‘livestock operation” has the meanimiven in s. (U) Chan . . :
- s i ges in crop rotation unless required as a component
r2n8eléﬁi6n(glg;iv(g%1 ﬁtiﬁi\lénzgs paragraph, “animal unit” has th%f practigeg in subci/Ill of ch. ACP SQor ch.NR 154 .

2. Activities requiring WPDES permit coverage at livestock V) l\c/lzerlmum I.evlels O_f strefet sweiplng and leaf CO"ECt_'On'I
operationghat haveor will have within 12 months, at least 1,000 (w) Changes in location of unconfined manure stacks iavolv
animalunits and are required to apply for a WPDES permit undég no capital cost.
s.NR 243.12 (1) (apr (b). (x) Purchase of non—stationary manure spreading equipment.

3. All other activities requiring coverage under a WPDES (y) Best management practices to correct overtopping caused
permitissued under chblR 200to 240and245t0299 exceptfor by mismanagement of a manure storage facility
activitiesrequired of the city of Racine to comply with municipal  (z) Maintaining existing grass cover

stormwater permit requirements under &iR 216 . o : - .
Note: A municipality required to comply with storm water permitting require (Za) InStalllng or mOdIfylng an agnCU|tural faCIIIty or practice

mentsunder chNR 216may apply for grant funding under chiR 155 which is required pursuant tocaurt order or court—ordered stipu
(9) Activities required as part of or as a condition of a licendgtio"- _ o
for a solid waste management site. _(zb) Best managemeptactices that do not meet the eligibility
(h) Activities funded through state or federal grants for wasté'iteriaunder sub(1). o _ _
watertreatment plants. (zc) Costs that another governmental imilso reimbursing.
(i) Active mining activities. (zd) Other practices which the department determines are not
() Urban best management practices associated with new dfcessarnyo achieve the objectives of the project.
structionor new development, including the following: (3) INTERIM BEST MANAGEMENT PRACTICESAND ALTERNATIVE

1. Construction site erosion control measures subject to tPeS!CNCRITERIA. (a) Purpose. The purpose of this subsection is
requirementsf s.NR 151.1, except those required by this chap'© provide for the use of best management practices, management

terto control erosion during construction of a best managemdRgasuresdesign criteria ostandards and specifications that are
notincluded in subchVIll of ch. AACP 500r ch.NR 154but that

practice. - ; o -

2. Post-construction storm water management practices Y}S‘P contrlbqte o achieving water quality goals. .
new development subject to the requirements of sulbcbf ch. (b) Requirements.The department may approve cost sharing
NR 151 for best management practicesanagement measures, design

3. The department may consider redevelopment of an exi%gterlaor standards and specifications other than those included

ing development anth—fill to be either existing development Orthesggﬁgi.;i/cl)lrl]soifncthﬁiSAI’(;I:aSE):rhcg.rlngt?prOVIdedthat all of
new development for purposes of this paragraphmaking its . P g P L ) .
determinationthe department shall consider the type of land 1. The practices, design criteria, standards or specifications

coverwithin and adjacent to the development and the areal extéfeloped undethis subsection may not be applied for the pur
of the development. poseof meeting an agricultural or urban performance standard

identified in ch.NR 151 unless the department determines that
existingpractices, design criteria or technical standards contained
in ch.NR 1540r ATCP 50cannot cost &ctively meet the perfer
mancestandards ¢in the absence offgerformance standard, the

4. In this paragraph, “existing development” hasrieaning
givenit in s.NR 151.002 (14g)"‘in—fill” has the meaning given
it in s.NR 151.002 (18)and “new development” means develop
ment resulting from the conversioof previously undeveloped : ?
land or agricultural land uses initiated after October 1, 2004, BFOJegtwater quality goals. )

Note: The department of agriculture, trade and consumer protestioe lead

developmentfor which a notice of intent was re_celved b}’ tI'"%lgencyresponsible for developing practices, design criteria, standards and specifica
departmenbr the department of safetynd professional servicestionsto meet agricultural performance standards.

after October 1, 2004. 2. The applicant shall justify all of the following:
(k) Pollutant control measures needed during construction of g Thatthe practices, design criteria, standards or specifica
highwaysand bridges. tionsare necessary to mehe water quality objectives of the proj

(L) The planting of trees intended for commercial harvest. ect.

(m) Installing, operating or repairirg small-scale on-site b. That the practice is a costfexftive means of preventing
humandomestic waste facility or reducing pollutants generated from nonpoint sources.
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c. That the practice does not have an adverse impact on fish2. Contacting and informing landowneard land operators
and wildlife habitat. of conservation program opportunities and requiremarnthkid-

3. The department shall consult with DBP if the best man ing those relating to state performance standards and prohibitions.
agemenfractice, design criteria, standards or specifications are 3. Determiningand documenting compliance of cropland
agricultural. practicesand livestock facilities with performance standaadd

4. The department shall identify the best management pré¢ohibitions.
tice, design criteria, standards, specifications, operation and 4. Identifying site—specific best management practices
maintenanceeriod, cost-share rates arabt—share conditions in neededto achieve compliance with performance standards and
the runof management grant agreement. prohibitionsor to otherwise control nonpoint pollution sources.

(c) Time period. Approvals by the department under. gby 5. Developing and reviewing cost-shagreements with the
shallbe for a limitedperiod of time, which the department shalcost—-shargecipient.
specify After the specified time period has expired, the depart 6. Providing assistance to the department in developing and
mentwill either discontinue the approved use of the interim-me&suingnotices under s8iR 151.09and151.095and developing
suresor adopt the measures in &R 154 andissuing comparable notices under local ordinances.

(4) DEMONSTRATIONPROJECTS.(a) Thedepartment may allow 7. Best management practicenstruction services, including
cost sharing for items identified under sul2) if necessary to constructionmanagement and verification of best management
implementa demonstration projecThe department shall requirepracticesinstallation.
demonstratiorprojects to meet the all of tiiellowing criteria to 8. Reviewing best management practice operation and main
be considered eligible for cost sharing under this subsection: tenanceduring the grant period.

1. The project shall be selected according to the process iden 9. Developing and transmitting to the department information
tified in s.NR 153.20 thatidentifies landowners and operattiat do not comply with

2. The project shall be determined by the department to hgyerformancestandards or prohibitions.
statewideor regional significance and shall thesigned to provide 10. Administration of property acquisition iaccordance
resultsthat are transferable to other locations within the staigith s.NR 153.25
Thisincludes projects that demonstrate traditional or innovative 11 Fiscal management.

managementneasures or best management practices in order 0 1 - peyelopmenbf informational materials, including vid
increaseacceptance, use and understanding of cdettafeness, oosor brochures

including poIIutf’;\nt control capability 13. Project evaluation activities identified in the project
3. The project shall have a strategy approved by the depagjicationand required by the rurfahanagement grant agree

mentfor developing and disseminating information @ddication | ant including monitoring.

materialsexplaining the project and its management implications. 14. Other activities approved by the department as being nec
(b) The department may consult with the university e$an- essanfto implement the project.

sin—extensioror its agent in considering demonstration projec (d) The following stafsupport costs are eligibfer cost shar
proposals. -

in

(5) COST-SHARERATES AND COST-SHARECONDITIONS. Cost— g
sharerates and cost-share conditions, including provisions f
economichardship, identified in ctNR 154shall be used for best

managemenpractices funded under this chapter .
(6) CosT-eFFECTIVENESS. (a) Only cost—déctive practices charges,meals, lodging, and other reasonable travel expenses
: y p ecessaryo the project.

may befunded under this section unless an exception is grante . _ .
by the department under281.65 (8) (epr (4) (em) Stats. 3. The cost of recording the cost-share agreement with the
c?untyreglster of deeds.

(b) The state cost-sharing amount shall be determined by mu . . .
tiplying the eligible installation cost by the cost-share rate, unleggt 4. Field equipment necessary to conduct or evaluate the proj
otherwiseprovided for in this chapter or in diR 154 Where 2 . . .
or more practices are equally cosfeefive in reducing pollutants . 2+ Other direct costs necesséoy the project and approved
consistenvith par (a), the amount of cost sharing shall be basdy the department. ) o
onthe least cost practice. (2) INELiGIBLE cosTs. The following costs are not eligible for
_ History: CR 00-025cr. Register September 2002 No. 56f. 10-1-02; correc _local assistance funding under this section:

B S e et (o)t A 5 B esmes' 20%, (@) Activities for which WPDES permit coverage is required.

O B e e e Mo sl

O s iy & Starsangiater Dosomber spme by " (7 0 4- made under” geyelopmenand administration, promotional items except when
usedfor educational purposes, and the purchase or lease of motor

NR 153.16 Aids for local assistance  activities.  vehicles.

(1) EuciBLE cosTs. (a) The department may provide cost shar (c) Indirect project costs that are not directly related to the out

ing under sNR 153.26for local assistance activities conductegbut of a product or service or cannot be identified specifically with

during the grantperiod in lage—scale TMDL implementation a single cost objective in an economically feasible manner

projectsand lage-scale nhon—-TMDL control projects. History: CR 00-025cr. Register September 2002 No. 5@f. 10-1-02,CR
Note: Small-scale TMDL projects, small-scale non-TMDL control projects, an@9~112 I and recrRegister December 2010 No. 6&f. 1-1-11.

notice of dischage projects are not eligible for local assistance grants. However .
designand construction services costs in small-scale and notice of disgrajects NR 153.17 Targeted runoff management project

may be included in the cost of construction for reimbursement purposes. application. (]_) APPLICABILITY. This sectiorapp“es on|y to
(b) The cost-share rate for local assistance activities may tafgetedrunof management projects.

exceedr0 percent of the eligible costs identified in this section. (2) APPLICATION PROCESS. () Subject to the availability of
(c) The following activities are eligible for local assistancéunds,the department shall do the following:

1. The cost otesting materials for use in best management
BFacticedesign and installation.
2. Travel expenses, includingersonal vehicle mileage

fundingwhen conducted in the project area: 1. Solicit applications for projects to be funded under this
1. Identifying high priority nonpoint pollution sources forchapterby providing the public with information that application
control. materialsare available upon request.
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412-5 DEPARTMENT OF NATURAL RESOURCES NR 153.17

a. The department shall solicit applications for any small—Note: Local assistance activities eligible for reimbursenagetidentified in SNR
scaleproject on an annual basis provided there is adequate fu@%ﬁklfnd'zf'?ﬁg'igg’f‘igt(&")ﬁ‘(ﬁ)‘"’s" be sought for design and construction services
ing available. . o (e) Certification that the activities listed on the application are

b. The department may solicit applications for anygiar  scheduledor completion within the allowable time period speci
scaleproject on an annual or biennial basis depending on thed by the department in the application materials.

availability of funds. _ _ _ (f) Certification that the applicant has made arrangements to
2. Distribute to any potential applicant that requests it a copyovidethe staf necessary to implement the project.
of the appropriate application and application instructions. (0) Certificationthat staff and contractors designated for the

Note: Grant applications and instructions are available from the departmept. - e :
Phone (608) 266-7555. Broject have adequate training, knowledgmd experience to

: : : : - Implementthe proposed project.

(b) All applicants for funding shall submit project appllcatlonémp . . . )
on forms provided by the department. A governmental unit or fed (th) _Evnde(?cte thtalll(wje propo_s%d project dfoes not cor;fllc(tngh
erally recognized tribal governing body may requisiding Statéwideand tageted nonpoinsource perrormance standards
underth.istchapIJ_t ert_for otnethor (;n oretproj?cts by submitting t@?i)prlgglrbgiq??ciltural projects, documentation that the cobasy
appropriateapplications to the department. ro r , C

Note: Forms can be obtained from the departnseBtireau of \Wtershed Man @ qualifying strategy to implement state agricultural performance
agementor the departmerst’Bureau of Community Financial Assistance, 101 Sstandardsnd prohibitions contained in sub¢hof ch. NR 151
WebsterSt., PO Box 7921, Melxdison, W| 53707-7921. Phone: (608) 266—7555.T0 qua“fy, the Stl’ategy Sha" address the following key aCtiOI’lSZ

(c) A state agencyincluding thedepartment, may request 4 o and educate landowners and land operators
funding under this chapter for a project that is on land under staig, i 4to comply with performance standards.
ownershipor c_:o_ntrol and is in a priority v_vate_rshed or priority lake 2. Conduct compliance status inventories based on records
areaby submitting the appropriate application to the department. . omplie

(d) The department may request funding for the purcb&serewewsand on-site visits.
eligible easements located in a priority watershegject area by tus f’éccl?r%?sumem inventory results and maintain compliance sta
submittingthe appropriate appllcatlon to the erartmt_ent._ 4 Repért inventory results and continuing compli .

(e) Applicants shall submit completed project applications tt%nahcaequirements fo landowners and operators amee
the department in order to be considered for funding irfchew- 5. Identify best management practitesichieve cém liance
ing calendar yearApplications shall be delivered or post-marked o Aol t ; fg e p et " tp :
by midnight, April 15. . Apply for grants from epartment, or work to secure

(3) REQUIREDADMINISTRATIVE INFORMATION. An applicant for g{gr]itr?frt%nl]aﬁtjh;v(/ r?é?;eérfﬁdgnﬂ’fré?eﬁilr:?grgfﬁ' to prﬁ;’:}dC%COSt
anytamgeted rundfmanagemenproject shall submit the follow g p srap

ing information to be considered for funding: with performance standards. _ _
(a) Applicant name. 7. Develop cost-share agreements and provide for technical

. . . assistanceo landowners and land operators to achievey
(b) Name and title of authorized representative. pliancewith performance standards.

(c) Contact name and telephone number 8. Assist the department at its request in draftind\éh 151

(d) Type of governmental unit and applicant address. noticesto landowners and land operators.

(e) Signature of authorized representative. 9. Fulfill annual program reporting requirements.

(f) Project name and scope. () Other information that the department may requiseteen

(g) Other administrative information that the departmerifieapplication for compliance with minimum program and statu
determinesiecessary to process the application. tory requirements.

(4) REQUIREDSCREENINGINFORMATION. An applicant for a tar (5) REQUIRED SCORINGINFORMATION FOR LARGE SCALE PRO3

getedrunof management project shall submit the screeinifug-  ECTS. An applicant for any lge-scale TMDL project or lge—
mationrequired by this subsection to be considered for fundinggalenon-TMDL project shall submit the following information
(a) Certification that the project meets applicable eligibilit o be con3|dgr_ed for funding _under th's. chapt_er. . .
requirement®f s.NR 153.14 To demonstrate consistency with () Receiving water quality need, including impairment or
acountys land and water resource management plan as requi ﬁ*at_StO water quality caused or contributed to by nonpoint
unders.NR 153.14 (3) (ch county shall substantiate that the lan@Ol!ution sources that will be addressed by the project.
andwater resource management plan, plan amendmentyrér (b) Expected reduction in pollutant loading attributed to the
planprepared under ATCP 50.12dentifiesgoals, objectives, or project.
activitiesrelated tahe resource concerns being addressed by the(c) Potential for the desired water quality response to imple
project. mentationof best management practices.
(b) A map of the project area showing the watershed, sub (d) Justification for geographic extent of the proposed project
watershedpr specific site to be served by the project. The mapea.
shallbe accompanied by information the applicant is aware of that(e) Information regarding specific nonpoint pollution sources
concernsenvironmental contamination, endangered, threatengdthe project area and the need and strateggollecting and
or wetland resources, historic propertieshistoric places con evaluatingadditional inventory information.
tainedin the project area and potentially impacted by the project. (fy proposed nonpoint pollution control strategy for the project
(c) Alist of the best management practices for which fundirggea,including contacting and educating landowners and epera
is requested, including property acquisition associated with anytofs, conducting farm evaluations, identifying andytting high
thesepractices, and identification of practiebgibility under s. priority nonpoint pollutionsources such as sites failing to meet
NR 153.15 For land acquisition, a certification statement that trstate standards and prohibitions, selecting codeetifve best
applicantwill obtain control of the property upon which the pracmanagementpractices, delivering cost sharing and technical
tice will be constructed prior to commencement of the graaksistanceusing local and state regulatory tools to facilitate
period. attainment,and continuing maintenance of staterformance
(d) A list of local assistance and design activities for whictandardsand prohibitions.
funding is requested and an identification of eligibility under s. (g) Evidence of local support and involvement including sup
NR 153.16 port from governmental units, interest groups, landowners, and
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NR 153.17 WISCONSINADMINISTRATIVE CODE 412-6

land operators. The department may also request information NR 153.18 Targeted runoff management project
concerninga governmental ung’ continuous decision—making screening. This section applies only to ¢gated rundfmanage
processwhich ensures participation by minoréynd low income mentprojects.
populationsin affected areas, along withajority populations, to (1) The department may dengonsideration of applications
ensurethat as an outcome all people receive the benefits of a clegat are incomplete by the submittal deadline. The department
healthy,and sustainable environment regardigfssice, national may consider an application incomplete if the project proposal
origin, or income. requiressignificant additional revievio determine compliance
(h) Consistency of the propospebject with other local land with other state laws and the department determines that such
andwater resource management plans, inclutfiegcounty land reviewsmay significantly delay the project. State laws that the
andwater resources management plan. departmentmay consider in determining if the application is
(i) Project budget and costfetiveness. incompleteinclude those to protect navigable waters, wetlands,

. e . . historic places, historic properties, endangered resources, or
(j) Partnerships in the project area, includthg extent to P prop 9

: : ; . X . threatenedesources and laws for managing environmdraa!
which avallable federal funding and other §itef andfinancial 4sdue to site contamination.
resourcesvill be used.

. L . (2) The department shall screeeach completed project
(k) Strategy for evaluating changespwilution potential, pel 55 pjicationto determine if the project meets basic eligibility erite
Iutantload_lng, and receiving water response after implementatigq o, funding under this chapteiThe department shall use the
of the project. information required in sNR 153.17(4) to make this deter
(L) The extenbf local authority to enforce performance stanmination. The department shall remoflem further consider
dardsand prohibitions, including information required to deteration applicationsthat fail to satisfy screening requirements and
minethe project score enforcement multiplier unsl&R 153.19 shallinform the applicant of this decision.

(4). History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02,CR

. . . 09-112 am.Register December 2010 No. 6&(f. 1-1-11.
(m) For the city oRacine, an explanation of how the proposedg am.regster becember 00

gm\ejg \évilltscontrlbute to meeting storm water requirements under NR 153.19 Targeted runoff management project

scoring. (1) AppLicaBiLITY. This section applies only to tar
(6) REQUIRED SCORINGINFORMATION FOR SMALL SCALE PRO3} ?etedrunoif management projects.

ECTs. An applicant for any small-scale TMDL project or small’ note:  Scoring guidance is available frothe department. Phone: (608)
scalenon—-TMDL project shall submit the following information266-7555.
to be considered for funding: (2) SCORING PROCEDUREFOR SMALL SCALE PROJECTS. The

(a) Receiving water quality need, including impairment oflepartmenshall use the procedure in this subsection to score any
threatsto water quality caused or contributed to by nonpoirﬁmallzcab project that passes the eligibility screening untié s.

pollution sources that will be addressed by the project. 153
(b) Expected reduction in pollutant loading or pollution peten (&) The department shall develop an inipabject score using
tial attributed to the project. the information submitted by the applicant undeN& 153.17

(c) Extent to which performance standards and prohibitiorﬁ@' )
will be implemented. 1. The department shall assigrsab-score to each of the

(d) Potential forthe desired water quality response to impleapplicationelements identified underSR 153.17 (6) The initial

mentationof best management practices projectscore shall be the sum of the sub—scores.

. ; . . 2. In determining the initial project score for small scale-proj
() Evidenceof local support and involvement, including sup ts, the departmengt] shall givepgrjeatest weight to water qﬂalgty
port from governmental units, interest groups, landowners, aﬁged extent of pollution control, and costfedtiveness
land operators. The department may also request information™_’ ' o ' .
concerninga governmental unit’continuous decision-making _3: The department may establisfinimum score require
processwhich ensures participation by minorénd low income mentsto identify projects that should be removed from further

populationsin afected areas, along withajority populations, to consideration. o _
ensurethat as an outcome all people receive the benefits of a clean(b) The department shall multiptpe initial project score by
healthy,and sustainable environment regardlefasice, national a factor based on local enforcement authority to determine the

origin, or income. final project score. The department shall determineldabal
(f) Consistency between the project and other state and loRaforcementactor in accordance with sufh).
resource management plans. (3) SCORING PROCEDUREFOR LARGE SCALE PROJECTS. The

departmenshall use the procedure in this subsection to score any

(g9) Project budget and cosfegtiveness. X o )
largescale project that passes the eligibility screening unti s.
(h) Use of other funding sources to supplement or reduce t g.18 prol P gibility 9

statecost share provided under this chapter (a) The department shall develop an inipabject score using

(i) Strategy for evaluating changespiilution potential, pel  {he information submitted by the applicant undeN®& 153.17
lutantloading, and receiving water response after |mplementat|()3).

of the project. . (b) The department shall multipte initial project score by

() Extentof local authority to enforce performance standargsactor based on local enforcement authority to determine the
andprohibitions, including information required to determine thgng| project score. The department shall determineldbel
projectscore enforcement multiplier undeM&RR 153.19 (4) enforcementactor in accordance with su).

(k) For the city of Racine, an explanation of how the proposed (4) MuLTIPLIERS FOR LOCAL ENFORCEMENT AUTHORITY. (@)
projectwill contribute to meeting storm water requirements undqthe department shall increase the initial projgmre in accord
ch.NR 216 ancewith this subsection if there are local regulations adopted

History: CR 00-025cr. Register September 2002 No. 5éf. 10-1-02,CR  prior to application submittal that give localithority to enforce

09-112r. and reciRegister December 2010 No. 6@§. 1-1-11; correction of num it
beringof (3), (4) made under $3.92 (4) (b) 1.Stafs.Register December 200, Stateperformance standards and prohibitions. The result shall be
660. thefinal project score.
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412-7 DEPARTMENT OF NATURAL RESOURCES NR 153.20

(b) The department shall increase the initial project scoreimendsto fund in the application cycleSub-allocations may
accordancaevith the following for projects that are agricultuil changerom year to yearThe amount in each sub-allocation shall
nature. be based on the departmentwater quality goals and the quality

1. The department shall multiply the initial project score b9f applications submitted.
a factor of 1.15f the applicant certifies to the department that it (c) Projects compete for funding only against other projacts
haslocal authority to enforce all state agricultural performandbe same category

standardsnd prohibitions at all sites within the local jurisdiction  (d) Within each categorghe department shall place the proj
where such state agricultural performance standards and prohigtson a statewide selection list.

tions apply _ o 1. For each small scale project categting department shall
2. The department shall adjuste enforcement multiplier ysethe following procedure to create the statewide selection lists:
basedon the scope of the local ordinance coverage. Adjustments Identify the highest scoring project in each department

under this subdivision shall be made so that the multipker ;i ; ; ; ; ;

; gion. Provided that the highest regional project score is equal
greaterthan 1.0 but less than 1.15 for instanaéere the local 46 greater than the median scoredtrualifying applications
regulationscover some, but not all, of the state agricultural perfog, pmittedstatewide, place theroject with the highest regional
mancestandards and prohibitions or where a local regu""‘t'o.nﬁf,oreat the top of the statewide selection list. If the highest scor
applicableto some, but not all, of the sites where the state agricily project in the department region is less than the median for all
tural performance standard or prohibition applies. depart alifying applications, the project may not be moved to the top
mentmay request that a copy of applicable ordinances be m%ﬁfhe statewide selection list and shall be ranked with other proj
availableto the department for review in determining émorce  octsin accordance with subd. b.
mentmultiplier. Note: This will increase the likelihood that at least one prdjech each depart

3. The departmenhay adjust the multiplier if the ordinancementregion will be at théop of the statewide selection lists for each small scale proj
containsa variance clause that significantly reduces tfectiye- ©ctcaegoy , ) ) _
nessof the ordinance in achieving compliance with the state agrj b. Following projects with the highesegional score, the
cuiralperimance sardards o pronbitons, o bolh LSBT Pt ) emanig g prce o e St
4. If no multiplier is earned, the initial score shall befthal . ' . 9 )
projectscore. c. Projects shall be selected in order from the top to the bottom
(c) The department shall increase the initial project s'n:oreOf the statewide selection lists until available funds have been

accordancewith the following for projects that are urban inallocated. .
nature: 2. For each laye scaleproject categorythe department shall

1. The department shall multiply the initial project score bg,sethe following procedure to create the statewide selection lists:

a factor of 1.15f the applicant certifies to the department that it & The department shall place all eligible projects on the state

haslocal authority to enforce atitate non-agricultural perfor Wide selection list, in rank order from highest to lowest score.

mancestandards and prohibitions at all sites within the locakjuri "eremay be no regional adjustments in the ranking fogdar

diction where such stateon-agricultural performance standard§caleprojects. _

and prohibitions apply b. Projects shall be selected in order from the top to the bottom
2. The department shall adjuste enforcement multiplier of the statewide selection lists until available funds have been

basedon the scope of the local ordinance coverage. Adjustmeffiocated. _

under this subdivision shall be made so that the multiger 3. Notwithstanding subdd.. and2., the department may do

greaterthan 1.0 but less than 1.15 for instanetre the local the following when selecting any small orderscale project for

regulationscover somebut not all, of the state non—agriculturaffunding:

performance standards and prohibitions or where a local regula a. Not select a higher scoring project in favor of funding a

tion is applicable to some, but not all,tbe sites where the statelower scoring project if federal funds are being allocatedter

non-agriculturalperformance standard or prohibition appliesproject,the higher scoring project is ineligible to receive the fed

The department magequest that a copy of applicable ordinancesral funds, and the lower scoring project is eligiblestteivethe

be made available to the departmétreview in determining the federalfunds.

enforcemenmultiplier. Note: There are geographic restrictionstba use of certain federal funds being
3. The departmennay adjust the multpler if the ordinancebyet® PP AN SYorce, 0.3 ose alorser e st e socon 19

containsa variance clause that significantly reduces tfeeg¥e-  toleap-frog down the ranked list to match a project with the federal funds.

nessof the ordinancé achieving compliance with performance p. Establish a maximum total amount of funding that

standards. granteemay receive in multiple grant awards in any one.y&his
4. If no multiplier is earned, the initial score shall befthal amountmay not exceed 20 percent of the grant funds available in
projectscore. thefunding category or the maximum allowable funding amount

(d) If the department is required to assign a multiplier pursuzsfowedfor asingle project, whichever is greatdrojects on the
to this section and the project is not clearly rural or urban in natur@hkedlist whoseselection for funding would exceed the allow
the department, in consultation with the applicant, shall choodgle grantee total will be moved to the bottom of the list and
andapply one of the multipliers in accordance with figror (c).  fundedonly after all other eligible projects have been funded.
History: CR 00-025cr. Register September 2002 No. 56f. 10-1-02,CR c. Establish a maximum grant award thay single project
09-112r. and recrRegister December 2010 No. 6&f. 1-1-11. can receive based on the amount of funding available and the
funding demand in any year~or purposes of administering this
. ) . . subdivisionparagraph for small scale projects, all management
selection and funding. (1) APPLICABILITY. ~This section practicesproposed on contiguous property shalldemsidered
appliesonly to tageted rundfmanagement projects. ~ part of a singleprojectregardless of whether the management
(2) SeLecTioN. (a) The department shalbsign each project practicesare submittedn the same or separate project applica
appllcatlonto one of the four project categories identified iNR. tions. In this subdivision paragrapfcontiguous” means toueh
153.14(2). ing or sharing a common boundary with a second parcel of land.
(b) From the total budget available to fundgeted rundf A lake, river stream, road, railroad or utility right of way which
managemenprojects, the department shall create annual budgetparateany part of the parcel from any other part does not render
sub-allocation$or each of the projedategories the departmentthe parcel of land non—contiguous.

NR 153.20 Targeted runoff management project
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d. Offer reduced grants for projects that rolmt require mini sub—allopationand_project selections determined in accordance withrtdtedures
mum cost-sharing to meet the requirements @84..16 (3) (e) Setforthin the section.
Stats. Reduced grant fers may be basesh a reduction in the _ (5) PROJECTSUBSTITUTION. (a) A grantee may requessab
costshare rate or a reduction in the maximum project grant aw&gutionto a project selected under this section. The request may

amount. eto change best management practmemstall the best man
Note: This includes projects that are not being implemented to meet resaited agemenpractices at an altem_anve location. _
performancestandards or prohibitions under &R 151 (b) The grantee shall submit the request to the department prior

e. Offer an award of less than the amount requested if thatasthe end of the grant period. The grantee shall submit the sub
the only funding remaininglin these circumstances, the applicargtitution request on a form provided by the department.

is requiredto complete the project as specified in the applicationNote: Forrr1ns dcan be obtaliBned fromftge departm'lfﬂreau ?f'&ﬂtershed Mfgl S
i i i i agementor the departmerst’Bureau of Community Financial Assistance, .
if the partlal fundlng 1S accepted. WebsterSt., PO Box 7921, Madison, WI 53707-7921.

_ () The department shall notify the land and water conserva (¢y The department shall considee substitution request and
tion board of project scores and rankslaterthan September 1 jnform the grantee of its decisiothe department may approve
of each year the substitution request only if all of the following criteria are met:

(f) Before November 1 of each yetire department shall also 1. The grantee provides a description and rationale for the
notify the land and water conservation boarthefbudget sub—al gypstitution.

locationsdetermined in accordance with p@r) and the projects ; ; P
that it has identified and propogesselect for funding in the fol scorzihg;tmed lacl)tzearleshg:gj(reg(t]urir:gﬁin;t);ocj)?(t:;i:ccrﬁ:[r)ltrggumum

lowing calendar year ) , 3. The altered project is costfedtive, will not increase the
(9) After selecting projectfor funding, the department shall yjgina| grant award, andill achieve results substantially similar
notify applicants in writing of its intent to fefr grant agreements g those anticipated through the original project proposal.

for the selected projects. The department shall inform applicants . : : .
if the location of the project indicates measures may be neede\%1 4. The altered project will &ict the same hydrelogic unii and

addressnvironmental contaminatiopptential negative impacts (Perreiourc_es |de_nt|f|e_d in the o_rlglnal appllcelltlon.h .
of the project on navigable waters, endangered, threatened, or>- There is sdfcient time remaining to complete the revised
wetlandresources, historic properties, or historic places. project.

; 6. The substitution will not result in removing a cost-share
(3) FunpING. (a) The department shall, where practicable : ; ; : 2
issuegrants to successful applicants by December 31 of each yE&¢" |3cludded IEF? ?ggcggg‘altshfgggen issued or is expected to be
for work that begins in the fO”(-)Wing calendar yea-'he de_pa_lrt ISSHliJsforl;'n CirO%—OZS cr. Régistgr Sepiember 2002 No. 5ef. 10-1-02;,CR
mentshall consider the factors in pafts) to(e) when determining o9-117 ', and recrRegister December 2010 No. 6@, 1-1-11. Y

final grant awards.

(b) The department shall make adjustments to the requestedVR 153.205 Notice of discharge project application,
grantamount if necessary to correstors made by the applicantselection and funding. (1) AppLicABiLITY. This section
concerningeligibility of items for cost sharing and errors in cost-a2ppliesonly to notice of dischge projects under 8IR 153.145
sharerates used in developing the application. (2) APPLICATION PERIOD AND CONTENT. (&) The department

(c) For any lage scale project, trgepartment may make a par May accept notice adischage project applications from govern
tial grant award. The department shall complete the grant aws#gntalunits on a continuous basis. =Applications shathain

basedon availabilityof funds and project performance as define@ctivefor one year unless terminated by the applicant. After one
unders.NR 153.21 (5) (h) 2. year,the governmental unit shall resubmit the application in order

for the application to remaiactive for the departmestfunding
consideration.

(b) The department shall require that applications be submitted

(d) The department mayfef an award of leshan the amount
requestedf that is the only funding remaining. In these cireum
stancesthe applicant is required tmmplete the project as speci -
fied in the application if partial funding is accepted. on forms provided by the department.

. . . Note: Forms can be obtained from the departnseBtireau of \@ltershed Man

(e) If the department determines, following scoring, that agementor the departmerst’Bureau of Community Financial Assistance, 101 S.
project may have unacceptable impacts on endangered, -thré&/égbsterSt., PO Box 7921, Madison, WI 53707-7921.
ened,or wetland resources, historic places, or historic properties, (¢) The application information shall include all of the follow
or that it mayexpose environmental hazards at the project locg:
tion, it may do any of the following: 1. Name and address of the prospective cost—share recipient

1. Decide not to provide a grant for the project. andproject location.

2. Place a condition on a grant requiring that the grantee take 2. Site map.
specific actions or develop a plan to reduce or eliminate the 3. Size of livestock operation, in animal units.
impactsof the project. 4. Site historydescription of dischge, and method of preb

Note: In addition, SNR 154.04 (2)k) states that all required permits, including |em determination.

thosemandated by the departmestiall be obtained prior to installing a best manage . .
mentpractice ”Steyd in thisp Chaptera P 9 9 5. Extent and severity of the threat or impact to waters of the

(f) The department maynd, in a grant, activities needed toStatéand ugency of installing management measures.
identify impacts on navigable waters, endangered, threatened, or6. Proposed management practices, estimated costs, and
wetland resources, historic places, or historic propertied implementatiortimeline.
actionsneeded to reduce or eliminate the impacts. 7. Concurrencérom the department of natural resources that

(4) JOINT ALLOCATION PLAN. The department shall providethesite has been issued, or will be issued concuwghtthe run
informationto the department of agriculture, trade and consum@f management agreement, a notice undeiRs243.24
protectionabout grant decisions it has made under this section for(3) PROJECT SELECTION AND FUNDING. (a) Each yearthe
incorporationinto the joint allocation plan required under ssdepartmenshall identify up tdour specific periods when active
92.14(14)and281.65 (4) (pm)Stats. applicationswill be considered for funding. Applications conrsid

Note: The joint allocation plan is distributed to counties for review and commegtedfor funding during each period inclutlee active, unfunded
andis submitted to the Wconsin land and water conservation board wiigly g, plicationsfrom the prior period plus any new applications
makerecommendations to the department of agriculture, trade and consumer prq} %eivedprior to the end of the subsequent period. The depart

tion on approval, modification, or disapproval. This procefssds the dected pub k X : N
lic and the board an opportunity to make recommendations on items such as budd@ntshall determine what portion of the available funds will be
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madeavailable to fund projectseing considered in each selection 1. Justify the extension request by identifying reasons for the
period. projectdelay that were beyond the control of the grantee.

(b) The department shall consider the informasabmitted 2. Be received by the department prior to the expiration of the
undersub.(2) and make a decision whetheraward funding for grantperiod.

the project based on tierits of the proposed project, the amount 3 |gentify how the additional time will result in a significant

of funding available foiproject selection, availability of other yaqyctionin the pollutant loading from the project area or other
funding sources, farm viabilityand state cost—share requirementgise further the intent of the project.

underch.NR 243 , . (e) For a notice of dischge project, the grantee shall submit

1. If grant funds are awarded undkis subsection for aland {he extension request to the department prior to the expiration of
owneror operator to complyith a notice issued by the depart ihe grant period. The extension request shall include docurmenta
mentfor a category Il unacceptable practice undétf8243.24  in'ihat the provisions of 8IR 243.24 (4) (bb. c.have been sat
(1) (b), the departmer’grant award shall, alone iorcombina  ified.

tion with other sources, meet the state cost-shegairements
(3) LOCAL GOVERNMENT RESPONSIBILITIESAS A RUNOFFMAN -

under $281.16 (3)(e), Stats. Requests for economic hardShiEGEMENTGRANTEEAND COST-SHAREPROVIDER. The governmental

shallbe administered in accordance wittN& 154.03 (3) ; A - L
. . unit shall do all of the following as conditions of receiving a riinof
2. If grant funds are awarded undkeis subsection for a land managemengrant:
owneror operator to complwith a notice issued by the depart ' .
mentfor a category | unacceptable practice undsiRs243.24 (1) (2) Execute a runbfmanagement grant agreement with the

(a) or category lllunacceptable practice undeNR 243.24 (1) departmentor grant funds necessaty administer cost-share
(c), the department may do any of the following: agreementsith eligible landowners and land operators. This

a. Limit the grant award to less than 70% of eligible CostS{equiremenmay be waived ifhe department and the governmen
' e

. . unit agree to delegate these responsibiltbesnother govern
b. Establish a maximum dollar amount that may be awardgghntalunit with jurisdiction suficient to meet all the conditions
underthe grant for the project. of the grant.

c. Offer additional cost sharing for economic hardship cases.
Requestdor economic hardshighall be administered in accerd
ancewith s.NR 120.18 (4)

(b) Enter into cost-share agreements with eligible cost-share
recipients located within therojectarea. This requirement may
be waived if the department and the governmental unit agree to
Note: Under chNR 243 the department has authorityrémuire compliance with . e . -
anoticeissued for a category | or category Ill unacceptable practice regardless of &ﬁ!eg,at,etms re.s.ponS|b|I|ty to another governmemal unit with
sharing. Consequentlythe department may provide limitedray cost-share assist jurisdiction sufiicient to enforce all the conditions of tieest—
ancefor these situations. shareagreement.
Note: Prior to making a funding decision, the department intends to covitult . .
the department of agriculturéiade and consumer protection concerning the availa _ (c) Be fiscally r95p0n5_|b|e for the use of cost-share funds pro
bility and suitabilityof alternative funding sources available through the soil andided to cost—share recipients under the réinminagement grant
waterresources management grant program administered undefCR.50 agreement This includes preparing and maintaining adequate fis
(c) The department may enter into a riimohnagement grant cal management and technical assistance files as described in s.
agreementvith a governmental unit only after a notice has be@Qr 153.29 This requirement may be waived if the department
issued pursuant to BIR 243.24 ~ andthe governmental unit agree to delegate these responsibilities
(4) JOINT ALLOCATION PLAN. The department shall establish &o another governmental unit with adequate jurisdiction.
budgetreserve for notice of disctue projects in the annual joint () providethe department with verification of proper installa
allocationplan required under s82.14 (14)yand281.65 (4) (Pm)  tion, operation and maintenance of best managepnaaticesfor

Stats. _ cost-sharagreements for which it is the cost-share provider
Note: The department intends to transfer funds from the reserve to governmental . . . . . .
unitsby entering into runéfmanagement agreements. (e) Provide technical design and installation assistance for all
History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. bestmanagement practicéss cost—share agreements within its
jurisdiction. The governmental unit may assign this requirement
NR 153.21 Runoff management grant agreement. to another governmental unit if approved by the department.

(1) PurPosE. (a) The department shall use the rdnofinage
mentgrantagreement to commit funds to a governmental unit
stateagency for theurpose of implementing best manageme :
practicesfor any projecselected under BIR 153.200r 153.205 ® anngund_er the grgnt. . . .

(b) The department may use the rdnmianagement grant (g) Participate with the departmgnt in project reviews.
agreemenin lieu of a cost-sharegreement required undeidR (h) Enforce the terms and conditions of the cost-sagree
153.22with a governmental unit or state agency for the installgentas described in 8IR 153.22
tion of a best management practice on land the governmental unifi) Arrange fundindor staf support necessary to complete the
or state agency owns or operates. project.

(2) GRANT PERIODLENGTH. (a) For a lage—-scale TMDLor () For atageted rundfmanagement project, conduct the fol
large—scaleon—-TMDL project, the department may set the grafdwing activities in addition to technical and financial assistance
periodfor one to 3 years. The department may approve an-extemimplement agricultural performance standards and prohibitions
sionto 4 years. contained in chNR 151for cropland practices and livestock facil

(b) For a small scale project, thepartment may set the grantties in the project area:
period for one to 2 years. The department may approve an exten 1. Inform landowners and land operators of performance
sionto 3 years. The start of the grant period shall be that specifigdndardsand prohibitions.

onthe signed grant award. _ 2. Through records reviews and on-site assessments; evalu

(c) For a notice of dischge project,the department shall ateand documerthe compliance status of cropland practices and
establishand extend if necessatiie grant period for a length of ivestock facilities with agricultural performance standards and
time suficient to accommodate the compliance period authorizeglohibitionson all properties of the farm operation owned or-oper
unders.NR 243.24 (4) (b) 5. atedby the grantee. If the cost—share fewd as part of a notice

(d) For a tageted rundfmanagement project, the departmenissuedunder sNR 151.09or 151.0950r a local regulation, the
shallrequire that a grantee submit a written request in order to cgovernmentalinit may with prior department approval limit the
sidera project extension. The request shall: on-siteassessments to parcels identified in the notice.

(f) Contact all landowners and land operators of lavithsn
eproject aredhat are the tget of technical assistance and cost
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3. Document andtonvey the results to landowners of the a. Professional service contraetsd construction contracts
compliancestatus evaluation for the whole farm, by fieldoar  shall be submitted to the department for approval before execu
cel. tion.

4. Document andkeep ofice records of changes in cem b. Force account proposals shall be submitted tal¢ipart
pliancestatus of cropland practices and livestock facilitiepdsy ment for approval prior to the initiation of construction.
cel for recipients of cost sharing provided under this chapter 4. Repay the departmetite full amount of funds received if

5. Inform landowners imvriting of requirements for continu the governmental unit fails to fulfill any ternf the agreement,
ing compliance maintenana# cropland practices and livestockincluding failing to install, operate, and properly maintain the
facilities that meet state standards and prohibitions. practicesincluded in the runéfmanagement grant agreement or

6. Conduct enforcement activities consistent withlteal failure to evaluate or monitor the projectascordance with the
authorityidentified as part of the application materialsvidrich ~ provisionsof the runof management grant agreement.
the grant was awarded. 5. Submit a maintenance strategy for the practices.

7. Provide assistance to the department as requésted 6. Agreenot to adopt any land use or practice that reduces the
developand issue notices under B&R 151.09and151.095and effectivenessor defeats the purposes tife best management
to develop and issue letters explaining that the notice hassheenpractices.

isfied. 7. Comply with the requirements for cost-shageeements
(k) For notice ofdischage projects, conduct the following specifiedin s.NR 153.22

activitiesin addition to technical and financial assistance: 8. Provide financial support towards the implementation of
1. For all notice of dischge categories: a project including:
a. Inform landowners and land operators of performance a. Arrange funding for sthupport necessary to complete the

standardsind prohibitions. project.

b. Provide assistance to the department as requésted b. Arrange funding for the local share aify best manage
developand issue letters explaining that the notice has been safi@entpractice the governmental uiriistalls on property it owns
fied. or controls.

2. For notices of dischge issued for category Il unacceptable (5) OTHER GRANT PROVISIONS. (&) The period in which cost-
practicesdentified in accordance with BIR 243.24 (1) (h) share agreements may be signed thrahgtrunof management

a. Inform landowners and land operators of performangsantagreement may not extend beyond the rum@inagement
standardsand prohibitions. grantperiod. For best management practices to be eligible for cost

b. Document andeep ofice records of changes in cem Sharing.the runof management grant agreemehll be signed
pliancestatus of livestock facilities by parcel for recipients of co®fior to entering into a cost-share agreement.
sharingprovided under this chapter (b) The grantee may use rufofianagement grant funds to

c. Inform landowners imvriting of requirements for contiru coverreasonable expenses necessary to secure refunds, rebates,

ing compliance maintenance of livestock facilities that meet St;g@credlts described in §iR 153.28(3) when approved by the
standardsind prohibitions. epartment.

d. Provide assistance to the department as requested (C) The grantee may use ruhafanagement grant funds to
developand issue letters explaining that the notice has been saiigauireproperty as provided for in BIR 153.25
fied. (e) If the purpose of the project for which the rdmofinage

(4) LOCAL GOVERNMENT AND STATE AGENCY RESPONSIBILITIES Mentgrant is provided is to require a landowner to comply with
AS A COST-SHARERECIPIENT. The governmental unit or statePerformancestandards gprohibitions under ctNR 151 the gov
agencyshall do all ofthe following as conditions of receiving a€rnmentalnit shall assure that funding under the grant is used to
runoff management grant to perforvork on lands the govern Makea cost share tifr that meets the requirements o281.16
mentalunit or state agency owns or operates: (3) (e)and(4), Stats.

(a) Arrange funding for the local share of any best manage (f) The department maynilaterally reduce the rurfahanage

mentpractice the governmental uitisstalls on property it owns mentgrant award for any of the following reasobat may not
or controls. reducethe grant below the amount the grantee has committed in

signedcost-share agreements atwhtracts. The grantee shall
providean estimate of unexpended grant funds at the request of
the department.

(b) Providethe department with verification of proper installa
tion, operation and maintenance of best managepnacaticesfor
which it is the cost-share recipient. o o

(c) Prepare andnaintain adequate fiscal management and 1. The reduction is necessary to meet budgetary limitations.
technicalassistance files as described iNB 153.29 2. The grantee has not met all conditions of the grant.

(d) Obtain prior written approval from the department for use 3- The grantee fails to meet a schedule included in the grant
of runof management grant funds for best management practi¢@sinterim work products.

installedon land owned or operated by the grantee. (9) For tageted rundfmanagemenprojects, if a grantee suc
(e) When installing best management practices, the granf&ssfullymeets the nonpoint source pollution reduction goals in
shalldo all of the following: the projectarea without fully using the cost share award, the

fanteemay with prior department approval use the remaining
undsto control additional nonpoirollution sources in the proj
ectarea.

2. Submit to the department a schedule of installation aﬂfh(q)%lfztge gepa_rttmﬁr}tl has r%adetha [f)alrltlal_gra_nt gvzard under s.
maintenancdor the practices. .20 (3) (g)it shall consider e. ollowing in determining
. . . whether to complete the grant award:

3. Submit to the department copies of all professional service 1 Th ilability of funds t lete th t d
contracts,construction contracts, bid tabulations, force account, -~ Lar;ei‘é‘z‘:eir(')j'egtsomasrr'eqi irg fﬁr?deﬁ’oifnoreeﬂ?arfg'nei‘:‘;?erw dget
proposalsproposals, and other related information reqUEStEd pysucﬁ caseshe department must await subsequent budgets before completing thé
the department. grantawards for on-going projects.

1. Submit to the department estimates of all practice costs,
gible costs, ineligible costs, cost—-share rases estimated total
cost—share amount.
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2. Project performance. The department may terminate the(c) The estimated total practicest, cost—share rate and esti
grantif sufficient progress has not been made. Factors to bmtedcost—-share amount.
includedin considering project performance include commitment (d) The installation schedule for applying tbest-shared
of cost share resources, installation of best management practiggsetices. The cost-share agreement shall also require that the
anthredcuc'?o: In nonpoint SOUrC_ett F;obllut_ant Ioa({sh t cost—shareecipient comply with state performance standards and
_Note: Cost-share resources are committed by signing cost share agreements, iggghibitionsfor existing cropland practices and livestock facili
mantstor indiale practiobs. Polhutant oad reduction can be-credited for merailds that do not require cost sharing undei.151.09r151.095
bestmanagement practices regardless of whether the practice installation is ddd€ cost—share provider mdiynit this requirement to significant

sharedusing state funds as may have been originally intended. po”ution sources with prior approva| from the department_
History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR . .
09-112 . and recrRegister December 2010 No. 6&f. 1-1-11. (e) A statement of maintenance requirements.

(H A prohibition against adopting any land use or practice

NR 153.22 Cost-share agreement. (1) Purroseor Which defeats the purposes of the best management practices, the
AGREEMENT. (a) The cost—share agreement is an agreement listiigpt—shareagreement, or the rurfofanagement grant agree
the best management practices and establishing the conditiof@nt. This includes a prohibition against any change in lesed
andconsiderations under which a cost-share recipient agree®tdnanagement of a cropland practice or livestock facility that
install thepractices listed. The cost-share agreement may be ulga#ls to non-compliance with state performance standards and
as an ofer of cost sharing in accordance with B&R 151.09 prohibitionsfor a parcel where continuing compliance witst@te
151.095 and243.24 (4) (b) 4. standarcbr prohibition is required under SR 151.09 (3) (bpr

(b) A local governmental unithall use the cost-share agree:>1:095(4) (b). This also requires meeting performance stan
mentif serving as a cost—share provider to a landowaed oper dardsand prohibitions, without regard to cost sharing, for all new
ator, or state agency croplandpractices and livestock facilities. If such a change in land

() The department may use the rdnoanagement grant useor management occurs, the landowner or land opeshsdr

: e ontrol the source at the landowner or land opetat@wn
agreemenin lieu of a cost-share agreement if it serves as a grar&g enseor return any cost-sharing funds awarded through the
of funds to a governmental unit or state agency and the grant reg t-sharagreement to the provider
ient uses thdunds to implement management practices on lands

it owns or operatesRunof management grant agreements used (3) A Provision stating that the governmentalt shall provide
in lieu of cost—share agreements shall comply with the I,equiI%pproprlatetechn|caI assistance during the required operation and

mentsin this section as well as those iIf& 153.21 maintenanceeriod of the best management practices.

(d) For best management practices to be eligible for cost shar () A stipulationthat the cost-share recipient may not diserim
ing, the cost—share agreement shall be signethe cost-share |natr$gga:jnfst a contractor on the basis of age, sex, religion or other
providerand cost-sharecipient before best management pracoro_ ibite ac_t‘?f o
tice installation is initiated. (i) A provision describing the procedure for amendment.

(2) PARTIESTOTHEAGREEMENT. (a) The cost-share agreement () The location of the land on which the cost-shared practice
shallbe between the governmental unit and the individuat lant§ to be installedand a specific legal description of the land if
owner,land operator or state agendygreements with land oper recordingof thecost—share agreement is required under(&a).
atorsshall be co-signed by the landowner except in instances(L) A requirement to amend the cost-shegeeement if prac
wherethe cost—share agreement contains no other prathiaes ticesare added or deleted and to add or delete practices tmdy if
thoseenumerated in sufb) (b) 1. If other practices are included areconsistent with the project grant application.
in a cost-share agreement amendment, the landowner shall cotm) A statement that any loss of cost sharing that refsatts
signthe amendment. a cost-share recipiestfailure to abide by the conditions of the

(b) Governmental units, as cost-share agreementders, cost-shar@agreement does neoid the notice issued undemNR
shall enterinto cost-share agreements only during the peridd1.09 151.095 or243.24
specifiedin the runof management grant agreement. (n) A statement that partial or full relealsem the cost-share

(c) The cost-share agreement applies to all contiguous sigggeemenin accordance with this section does vuitl the notice
underthe same ownershipAt the discretion of the governmentalissuedunder sNR 151.09151.095 or 243.24
unit, the cost-share agreement may also apply (o noncontigugLee Lo o o PR 151, For example. the cperation
Slt.esunder the same ,OwnerShlp or operathn in the Wa,terShed'gr@]maintenpance period for purposes of cost sharing is 10 ygar’s for mpost practices.
this paragraph, “contiguous” means touching or sharing a comowever,best management practices must be maintaingérpetuity to comply
mon boundary with a second parCe| of land. A lake, risgeam, with performance standards under R 151 Under chNR 151, cost sharing must
road,railroad or utiity right of way that separates any part of Y 2% Taet Srian e Por 0 i & 2pere R e O emace avail
parcelfrom any other part does not render the parcel of land nQleandlong-term compliance with performance standards is the responsibility of

contiguous. thelandowner or operatoneirs or subsequeatvners or operators. Chaptsii? 151

. . ... andATCP 50identify when cost sharing is considered to be available for purposes
(d) A cost-share agreement may not be signed with an indiviiirequired compliance with performance standards.

ual whose name appears on the statewide support lien dockets) A statement that the cost-share recipigmees to provide
unders.49.854 (2) (b) Stats., unless the individual submits to thformation related to cost sharing and work performetier
provider a payment agreement that has been approvetieby otherfederal, state, and local grant programseguired by the

countychild support agency under38.53 (5) Stats.and thatis  cost share provider to meet the reporting requirements of this
consistentwvith rules promulgated under49.858 (2) (a)Stats. chapter.

(3) CONTENT OF THE AGREEMENT. The cost-share agreement (1) The cost-share recipient shall allow the governmental unit
shall contain or describe: to conduct an inventory of thentire farm for compliance with

(a) The name and address of the cost-share recipient.  stateperformance standards apdbbhibitions as a condition of

(b) The best management practices to be applied and the cé@st-shareligibility.
sharerates for those practices that are tetst shared. The cost- (4) DEPARTMENT APPROVAL. The governmental unit shall
shareagreement shall require that all best management practiobsainprior department approval when tioéal cost-share agree
listed on the cost-share agreement be implementedvaid  mentamount, including amendments, exceeds $50,000 in state
tainedas a condition of the agreement. share. The department shalbnsider the cost-fefictiveness of the
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bestmanagement practices and eligibility for cost sharing underent. Upon receiving written approval from the respective local
this chapter in making its decision whether to grant approval. governmentaunit, the new landownenay implement alternative
(5) SUBMITTAL TO DEPARTMENT. Unless required otherwise approvedbest management practices provided that an equal or
undersub.(4), the cost-share agreement provider shall submig&eaterevel of pollution control is achieved.
copy of the cost—-share agreement and amendments to the-depar{10) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER
ment within 30 days of execution. The department may dermr beeps. (a) The governmental unit shall record the cost-share
reimbursemento the governmental unit for costs associated witigreemenand its amendments in thdicé of the register of deeds
theinstallation of a best management practioein conformance for each county in which the property is located if the cost—share
with the cost-share agreement, the réimonagement grant agreemenincludes a riparian bfdr, or payments under 8IR
agreemenbr the project grant application. 154.03(1) (i) 3., or if the total cost-share agreement amount
(6) AGREEMENT PERIOD. The cost-share agreement perio@Xxceedghe following:
shallbe the period from the cost-share agreement signitigeto 1. $10,000 prior to January 1, 2005.
end of the operation and maintenance period. 2. $12,000 after December 31, 2004 arior to January 1,
(a) The period duringvhich practices in a signed cost-share010.
agreemenmay be installed may not extend beyond the period of 3. $14,000 after December 31, 2009.

the runof management gran_t agre_ement for the project. (b) The governmental unit shall record these documents prior
(b) For purposes afomplying with the cost-share agreemento making reimbursements to the landowner or land operator

the operation and maintenance period for a best managemen _ :
practicebegins when the best management practice installatio:'sééc) A cost-share agreement may be exempt from the recording
I

completeand ends after the required operation and maintena g'{ﬁg:]et?]i; tfgﬁof/\cl)iit .share agreement contains no other prac
period has expired. Theperation and maintenance period fo . 9:

eachcost-shared and not cost-shared best management practice- Contour farming.

shalllast for a minimum of 10 years except that the operaiioh 2. Contour and field strip—cropping.

maintenanceeriod shall last for a minimum of 15 years ifapay 3. Cropland protection cover or green manure.

mentis made under §IR 154.03 (1) (i) 3. High residue management.

4.
1. Except if required as a component of another practice, the 5 nytrient management.
following practices are required undée cost-share agreement 6. Pesticide management
to meet the maintenance requirement only during the years for °: "~ €SUc! g :
which cost sharing is received: (11) RELEASEOFPROPERTYFROM OBLIGATIONS OF COST-SHARE
a. High residue management systems. AGREEMENTS. At the request ahe cost-share recipient, a govern
b. Nutrient i mental unit may fully or partially release a property from the
- Nutrient management. obligationsof the cost-share agreement provitteat the govern
c. Pesticide management. mentalunit has determined that the best management practices
d. Cropland protection cover or green manure. installedon the property will be maintained or replaced \pithc
2. If a practice in subdl. is required as a component Oftices which will not increase the pollutant loading to surface water
anotherpractice in chNR 154 the operation and maintenanced! groundwater counter to the water resource objectives of the
periodfor the component practice shall the same as the opera grantapplication. If state dollars in excess of the amoants
tion and maintenance period for tipeactice for which it is meratedunder sub(10) (a)have been expended for best manage
required. mentpractices that are located on the property to be released, the
Note: Cost-share agreement operation and maintenance periods are conditio@@yernmentalinit shall obtain written approval from the depart
cost-sharing. Violation of operation and maintenance requirements of cost-sharaent before releasing the property from the obligations of the
agreementsnay result in recovery of cost-share payments received by the cost-s| _ i
recipient. There is a separatequirement under ciNR 151that once a cropland %t sharagreemen@. Th‘? release form shall be obtained from
practiceor livestock facility is brought into complianeeth performance standards the department and filed with the cost-share agreement.
andprohibitions, compliance must be maintained in perpetuity Note: Forms can be obtained from the departnseBtireau of \&tershed Man
_ i~i agementor the departmerst’Bureau of Community Financial Assistance, 101 S.
(7) FAILURE TO FULFILL AGREEMENT. If the cost-share recipi WebsterSt., PO Box 7921, Madison, WI 53707-7021.
er}t_falls to fulfill any termsof the COSt_Share agreement, ”_“:IUd'ng Note: Under sNR 153.22 (3) (n)any releasgranted under this subsection does
alling 1o Install, operate, al operly maintain the practices Olnotvoid the notice issued undeM$R 151.09151.095 or243.24
failing t tall, operat perly tain the pract f id the notice issued und 09151.095 or 243.2
the_a_greement, costjshared funds received _by t_he _cost—sharelz) SATISFACTION OF COST-SHARE AGREEMENTS. At the
recipientshall be repaid to the governmental unit which is the preequestof the cost-share recipient, the governmental unit may
vider of the agreement. The providiallforward the repayment issuea certificate of satisfaction provided the governmental unit
to the department. _ ~ hasdetermined that the cost-share recipient has met all of the
Note: Under sNR 153.22 (3) (m)loss of cost sharing that results from failure topbligationsof the cost-share agreement, including the operation

fulfil ihe agreement does not void the notice issued UNBKR 451.09151.0950r  angmaintenance period. The satisfaction shall be documented on

(8) INEFFECTIVEPRACTICES. (a) If the practice becomes inef aform provided by the department and filed with the cost-share

fective either during the grant period tife runof management agreement.For cost—share agreements recorded witheister

grantagreement or during the operatiand maintenance period of deeds under sulil0), the satisfaction form shall be recorded

for the project, and the reason for the practice becomintgaef in the ofice of the register of deeds for each county in which the

A Py ertyis located.
tive is beyond the control of the cost-share recipient, the elepgrrﬁp )

! ote: Forms can be obtained from the departnseBtireau of \tershed Man
mentmay award a new grant agreement or anetlextend the agementor the departmers’Bureau of Community Financial Assistance, 101 S.
eX|st|ng runof management grant agreement to cost share tWebsterst., PO Box 7921, Madison, WI 53707-7921.
rep|a_cemen0f the practice_ History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR

(b) An appropriate operation and maintenance period for t?ﬁé)n(ﬁ)aﬁ((gl))(g’(g) Ei’)z)gég?s’téf“ Sé(crgh(ggr(g)()ib(mr.oé)éq(fq’_(lg_)]Eﬁ)' @ni

replacemenpractice shall bé&entified in the cost-share agree
ment. NR 153.23 Cost containment. (1) Governmentalnits

(9) CHANGE IN OWNERSHIP. If a change in ownership occursas providers ofost-share agreements shall identify and agree to
during the cost-share agreement periodioring the operation useone or more of the following cost containment procedures for
andmaintenanceeriod of a practice, the new landowner shall beachbest management practice identifiedhe runof manage
responsiblor fulfilling all conditions of the cost-share agree mentgrant agreement.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

. is the date the chapter was last published. Report errors (608) 266—-3151.
RegisterMay 2013 No. 689


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.22(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20154.03(1)(i)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.22(6)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20154
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.22(3)(m)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20154.03(1)(i)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20154.03(1)(i)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.22(10)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.22(3)(n)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.22(10)
http://docs.legis.wisconsin.gov/document/cr/2000/25
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
412-13 DEPARTMENT OF NATURAL RESOURCES NR 153.25

(a) Average cost.Based on past cost information, a govern (c) Acquire landn fee or an easement to abandon or relocate
mentalunit determines an average cost per unit of materials diastockor livestock facilities provided that any of tfelowing
laborfor the installation of a best management practice which megnditionsare met:
not be exceededA governmental unit may use its own experi 1. The acquisition is an eligible best management practice.
ence, or information obtained from the department or other 2. If the acquisitionamount is greater than the amount of

sourcesfo estimate typical costs. ) i funding required to install best management practices at the site,
(b) Range of costsBased on past cost information, a governe acquisition may be selected as the coseetife best manage
mentalunit establishes a cosinge for the installation of a beSImentpractice if the department conctinat the acquisition is jus
ma?naggggi?%aﬁ;ig eElI?Albé;% Cgrsnt; ?natlglnor:'teﬁaeed ;g%t?aﬂified based on the additional degree of water quality protection.
u . v uni yu L . )
; ; : : . Ifth isition amount is | han the am ir
experiencepr information obtainefom the department or other to in33talltbgs?(r:r?elljnzz;gmgntc;)liazztisé:eess?lr: d?het |§n%o$?12gu§fj

sourcesto eS“’TT‘"‘ te typlgal costs. . . ing to sell the propertyight, the department may use the acquisi

(c) Competitive bidding.A governmental unit requires thejion amount as a cost-share ceilingtbe cost of installing the
landowneror land operator to request bids from contractors for t stmanagement practice
installationof a best management practice. The cost—-share pay ’
mentshall be calculated based on the lowest bid meeting aecepga(?) MUTUAL AGREEMENT AND DURATION. The landowner and
ble qualifications. The governmental unit shall identify criteriatl'€ department shall mutually agree to the conducting of an
for determiningacceptable qualifications. The landowner or langPPraisal- Easements, including donated conservation easements,
operatomay select a qualified contractor other than the low-quafin@ll Pe acquired for perpetuity N
fied bidder but shall contribute 100% of the fdifence between  (3) DONATED EASEMENTS. The department may authorize,
the bids. writing, any governmental unit, qualified non—profitganiza-

(d) Maximum cost-shar limit. A governmental unit or the tion, or person taise grant funds under this chapter to enter into
departmenestablishes a maximugost-share rate limit not to €&Seéments or accept a donated conservation easement consistent
exceedtherates specified in ciNR 154for installation of a best With the grant application and rurishanagement grant. Upon
managemenpractice. acceptancef a donated easement undeNR. 154.03 (2) (c)the

departmenshall appraise the easemant issue a written opin

(e) Force account.A governmental unit hires or assigns it X
employeeso install a best management practice for Iandownj%n on the value or issue a statement of value of the easement.

andland operators if the employees are able to perform the work(4) GRANTS TO THE DEPARTMENT FOR EASEMENT PURCHASE.
ata cost lower than the private sector Thedepartment may distribute grants and aids to itself for the pur
(g) Other cost containment @cedures.If a governmental unit chaseof easements in a priority watershed arar purposes of

determinesanothercost containment procedure would be at leadiS Subsection, a priority watershedpiority lake project is con

as or more dictive than the cost containment procedure%deredto retain its project status through the end of the tenth year

describedn this subsection, it shall include the alternative in tHA=YOnCihe expiatiorlate ofthe nonpoint source grant agreement

projectapplicationand the department shall include the alterng nterednto under s 0. .

tive in the runof management grant agreement. ~ (5) AcQuISITIONPROPOSALS. (@) A governmental unit request
(2) The cost-containment procedures in thistion shall be ing runof management grant funds under this section for the

usedto control the cost of in-kindontributions, including the 2cquisition of property in fee or an easement shall submit an
quisitionproposal to the department for its review and approval.

substantiatedalue of donated materials, equipment, services al U ; A
labor by landowners oland operators installing best manageme Ee acquisition proposal shall be submitted with the rimafr:
agemengrant application or grant amendment request.

practices: PHe ‘
(a) All sources of local share donation shall be indicated in the (P) The acquisitiorproposal for fee title or easement shall
projectapplication submitted underNR 153.17 includeall of tlje_followmg. -
(b) The maximum value of donated labor nmayt exceed the 1. A description of the purpose for acquiring the land and how
prevailinglocal market wage for equivalent work. the acquisitionwill meet applicable goals of the project for which

(c) The value of donated equipment may not exceedgbig the grant is applied.

mentrates for highways establishedthe Wsconsin department 2. A copy of the appropriateounty township, topographic,
of transportation. and local land use planning maps showing the proposed acquisi

Note: The county highway ratdsr equipment are formulated undei84.07, tion.

Stats.,and can be found in chapter 5 of the State Highway Maintenance Manual pub ] iiti
lished by the Wsconsin Departmentf Transportation, 4802 Sheboygamefue, 3. A descrlptlon of how the proposed acquisition cor-nple

Madison,WI 53705. mentsother nonpoint source pollution abatement progrdontef
(d) The value of donated materials and services maty 4. Other information the department may request.
exceedmarket rates and shall be established by invoice. (c) For fee title acquisition, the following additional informa

ogijllsltgrgr'n.?s ?eo) 8%56)‘":f-rg;*%ﬁégﬁ;@ﬁe&girrfggzz'g&bﬁggb’1&_ 1—23'](1:? tion is requwe(_j as part of the acquisition proposal:
1. A description of the land management plan for the prgperty
NR 153.25 Property acquisition. (1) EucieLE AcTivi-  includinga list ofany owner—occupants or tenants that occupy the
TIEs. The department may proviflending to a governmental unit buildingsor land to be acquired, a general tifrene for project
holding a runof management grant agreement undéifs153.21  completion,and a description of how long—-term management will
for any of the following: be provided. Identification of other governmental units that will
(@) Acquire land in fee or an easement identified in the gré?ﬁlnvolved in management and their respective retedl also be
applicationfor the construction of a structuratban best manage 'ncluded.
mentpractice. 2. Anestimate of overall acquisition and annual maintenance
(b) Acquire land in feer an easement identified in the gran€0Sts,including the number of parcels and acres to be acquired
applicationfor land which is contributing awill contribute non ~ Which notes the number of improved parcels involved.
point source pollution. This includes property acquisition te sup (6) GENERAL PROVISIONS. (a) Governmental units shall
port best management practices such as criticak#abdization, acquireand manage property acquired with a rénzinagement
riparian buffers, wetland restoration and the abandonment grantin accordance with all applicable local, state, and federal
relocationof livestock and livestock facilities. laws and regulations.
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NR 153.25 WISCONSINADMINISTRATIVE CODE 412-14

(b) After approval of the acquisition proposal and receipt of a (b) Thedegree to which the acquisition of the property would
grantfrom the department, a governmental unit shall olkdain providefor protection or improvement of other aspects of the nat

appraisafor each property ural ecosystem such as fish, wildlife, wetlands, or natoealty

1. All appraisals shall be subject to department review and (c) The degre& which the acquisition of the property would
approval. complemenbther watershed managemeriods.

B H History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02,CR

2. After it h_as received approval frothe department, the 09-112 r?/and recrRegister De%ember 2p010 No. 6&f. 1-1-11; correction in (6)
governmentalinit may act on the appraisal. (b) 3., (d) made under $3.92 (4) (b) 7.Stats.Register December 20No. 672

3. All appraisals shall be conducted by a certified or licensed
appraiseias described in cH58 Stats., and ch&PS 800 86. NR 153.26 Local assistance grant agreement.

4. All acquisitions with a fair market valuaf more than (1) The local assistance grant agreemestan agreement
$350,000shall require? appraisals. The department may requir@etweerthe department and a state agency or governmental unit
a second appraisal for property valued under $350,000 if tREPViding funds for activities to carry out the tasks identified in

departmenfinds that theproperty presents a @idult appraisal projectselected for funding under this chaptérlocalassistance
problemor if the first appraisal is unacceptable. grantawarded under this section may be used for local project

. administrationand management activities determined by the
(c) Property may be purchased only from willing sellers. Tnfepartmento satisfy the requirements 0f281.65 (4) (f) Stats.

governmentalnit shall provide theeller with a just compensa ) If the local . . . |
tion statement, which identifiee fair market value of the prop . _(2) If the local assistance grant providiesding to accelerate

r rmin n raiser meeting the requiremeifiplementationof best management practices within a priority
ﬁs?éda}z g::e(b) Segngywaick?%%:cfi?aes ﬁqeet bgntet?hs:?g tr?e ev'?é%ershecbrqect, the department shall require that the funds be
sellerin exchangé for the transfer of the seliguroperty administerectonsistent with requirements of the approved prior
. . . ity watershed plan.

(d) If applicable, relocation plans shall be developed in aecor(tly P . .

ancewith ch.Adm 92 (3) All water tests that require laboratory analyses and which
p i " ired with ioh " t shall b arepart of the project shall be analyzed by a laboratory certified

(€) Property acquired with a rurishanagement grant shall bejy accordance with ciNR 149 In the event there is no certifica
maintainedand managed in accordance vili provisions, con  tjon available for the analyses to benducted, the department
ditions,and scope description in the grant contract. shall approve the selection of a laboratory

() A governmental unit may be allowed to acquire property (4) Any grant provided for funding of a project that includes
prior to entering into a runbfmanagement grant agreement,-proacquisitionof physical, biological or chemical data may be condi
vided that the governmental unit has received written approv@nedto require implementation af quality control and quality
from the department prior to purchasitite tageted property assuranceplan approvedy the department. The methods and

The governmental unishall submit a written statement to theyroceduresto be used in theroject are subject to department
departmentwhich explains the special circumstances justifyingpproval.

the need to acquire the property at that time. Raaunof mar (5) The department may only award a local assistance grant

agemengrant reimbursement for the acquisition, the goveramep, - 1o nurnose of implementing a ruhofanagement agreement
tal unit shall establish the value of the property in accordance wj ders.pNRp 153.21 P 9 9 9

par. (b). . . , (6) The grantee shall apply for local assistance grant funds
(g) The governmental unit shall record in thécef of the reg uséingthe application process undeNR 153.17

isterof deeds for each county in which property is located the dee (7) If a governmental unit contracts with a govern o
which vests title or a property interest in thevernmental unit and 9 meTt ntracts governnagiéncy
or person to provide field, administrative, planning, or other ser

which references the interest of the state @aahsin in the prop vicesto carry out activities of the local assistance gagméement,

erty under the terms of the grant contract. ) the contract shall be submitted to the department for reaiegv
(7) STATE COST-SHARERATE. (a) The maximum allowable approvalprior to signing.

state cost—share rate ftire acquisition of property under this .
chapteris 70 percent, except that the maximum allowable st ?(8) The grant amount may be reduced by the department if the

cost-sharshall be 5(percent when the purpose of the acquisitio anteehas not met all conditions of the grant or gamendment
. P purp q r has not expended all of the awarded funds by the end of the proj
is to support a structural urban best management practice.

) ectperiod or if the grantee fails to meet a schethdkided in the
(b) The cost share rate shall be applied to the lesser of the fgntfor interim work products. The grantee sipativide an esti
lowing 2 amounts: mateof unexpended funds at the request of the department.

1. The acquisition cost of the property History: CR 00-025cr. Register September 2002 No. 5&f. 10-1-02,CR
. . . 09-112 am. (1), (5), (7Register December 2010 No. 6&f. 1-1-11; removal of
2. The certified appraisal value as determined by the depas (title) made under 3.92 (4) (b) 2.Stats.Register December 2010 No. 660

ment andeasonable costs related to the purchase of the property
limited to the cost of appraisals, land surveys, relocation pay NR 153.27 Procurement. (1) ProFiTs Contractors for
ments, title evidence, recording fees, historical aaditural contractsunder grants describéulthis chapter may earn only fair
assessmentsequired by the department, and environmentahdreasonable profits. Profits includedariormally advertised,
inspectionsand assessments. Reasonable costs do not inclgggpetitivelybid, fixed price construction contract are presumed
attorneydees, environmental clean up costs, brokerage fees pgithe reasonable.
by thebuyey real estate transfer taxes, or any other cost notidenti 2y ResponsiBiLITY. The governmental unit shall administer
fied in this subdivision. . o and successfully complete activities for which grassistance

(c) The department may not reimburse acquisition cosisderthis chapter is awarded in accordance with sound business
relatedto purchas@f the property until the property acquisitionjudgmentand good administrative practice under state and local
hasbeen completed. laws.

(8) Criteria. The department shall consider the following (3) GENERAL REQUIREMENTSFOR CONTRACTS. Contractsshall
criteriawhen determining whether to provide fundingthe pre  beall of the following:

posedacquisition: (a) Necessary for and directly relatedhie accomplishment
(a) The degree to which the acquisition of the property wouldf activities necessary for the activity listed on the grant or grant
providefor the protection or improvement of water quality amendment.
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412-15 DEPARTMENT OF NATURAL RESOURCES NR 153.28

(b) In the form of a bilaterally executed written agreenfient Note: Forms can be obtained from the departnseBtireau of \atershed Man
any professional services or construction activities agementor the departmers’Bureau of Community Financial Assistance, 101 S.

in-kind id . WebsterSt., PO Box 7921, Madison, WI 53707-7921.
(c) For monetary or in-kind consideration, 4. Reimbursements may not exceed the grant budget line for

(4) FORCE ACCOUNT WORK. (a) A governmental unit shall that practice, unless amended.
secureprior written approval from the department for us¢hef

g ; 5. Reimbursement may not be made in any amount that
force accountmethod in lieu of contracts for any professional ser : p :
vicesor construction activities. resultsin the combined state share unde&¥x14 Stats., and this

(b) The department shall approve the use of force accofé]}agtﬁsngaigl_ng the cost share retquired under £81.16 (3)

work if the governmental unit demonstratesthe departmerst’ .

satisfactiorthat the governmental unit has the necessampe 6. The department, in the scopethe grant agreement or

tencerequired to accomplish the work and that the work can §&antamendment, may further specify eligible cosesmburse

accomplishednore economically by the use of the force accoufitent amounts and reimbursement filing deadlines.

method. 7. Failure to submit reports on schedule may result in-with
(c) The force account reimbursement for design and constrli@lding of grant payments.

tion services shall be based on the actual cost of services provideds. The department shall deny reimbursements requested for

andmay not exceed 5 percent of the total project reimbursem@mtalledpractices whictare not included in a cost-share agree

whenbond-sourced funds are used. ment ratified by the departmentr enumerated as a grantee-

History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR i
09-112 am. (3) (b). (4) (2). o) (0). T (%) Register December 2020, 660 of. installedpractice on the grant agreement or grant amendment, or

1-1-11. otherwiseauthorized by this chapteReimbursement for local
assistancexpenseshall be limited to those activities identified
NR 153.28 Grant reimbursement procedures. asa grant budget linkem or specifically enumerated in the grant

(1) RUNOFFMANAGEMENT GRANT AGREEMENTS. (a) State cost— agreemenscope.

sharefunds may be used to share in the actual cost required for thg2) [ ocaL AssISTANCEGRANT AGREEMENTS. (a) State funds

installation of eligible best management practices identified ifnay be used to share in the actual costs expended by the govern

runoff management grant agreements describedNRsL53.21  mental unit for eligible activities identified in local assistance
(b) Governmental units and state agencies shall comply wighantagreements.

the following procedures when requesting reimbursement: (b) Governmental units and state agencies shall comply with

1. Reimbursementequests shall be submitted on forms-prahe reimbursement procedures listed under @)b.
vided by the department. When reimbursement is for a best man (3) GENERAL PROVISIONS (a) Grant payments to a govern

agemenpractice installed to meet a performastandard or pro : - 4

hi%ition c%ntained in subchapter Il o?deR 151 a statemer?t of mentaIL_lnlt or other grantee under this chapter are contingent on
ch. NR 151 compliance shall be provided to the landowner Jpe availability of funding. i .
operatorand a copy shall be attached to teémbursement  (b) The department may remove an authorized activity from
request. agrant if there has beeubstantial nonperformance of the project

Note: Forms can be obtained from the departnseBtireau of \tershed Man ~ WOrK by the grantee or the grantee has not met the conditions in
agementr the departmerstBureau of Community Fiscal Assistance, 10Mbster  the grant or grant amendment.

St.,PO Box 7921, Madison, WI 53707-7921. .
2. All reimbursement requests shall be submitted to the (€) The state share of amgfunds, rebates, credits or other

departmentvithin the time frame establishedtine grant agree amountsthat accrue tor are received by the grantee for the proj
ment. Payments for reimbursement requests submitted after fifd@nd that are properly allocable to costsvibich the grantee
deadlinesestablished in the grant agreement or grant amendmBagPeen paid under a grant, shall be paid to the department.
will be subject to the availability of state funds and to financial (d) The department shgtiay the grantee the balance of the
commitmentanade to other grantees by the department. stateshare of the eligible project costs after project completion,

a. Final reimbursement requests for rifnofanagement departmenapproval of the requefidr payment which the grantee
grantsshallbe submitted to the department after the best manafi@sdesignated “final payment request” and department verifica
mentpractice has been verified as properly installed and its c#6n of the granteg’ compliance witfall applicable requirements
has been substantiated by the documentatiequired by the of this chapter and the grant agreement. The final payment request
department. shallbe submitted by thgrantee promptly after project comple

b. The grantee masubmit a reimbursement request for a pafion- Prior to final payment under tigeant, the grantee shall exe
tially installed best management practice with approval from tEetean assignment to the department for the state sheetuntls,
department. In making its reimbursement decision, the departebatescredits or other amounts properly allocable to costs for
mentshall consider the level gbllution control provided by the whichthe grantee has been paid by the department undgnathte
completedcomponent and the componanstructural and func The grantee shall also execute a reledisehaging the depast
tional relationship to other components of the best manageme&nt, its officers, agents and employees from all liabilities,
practice. A grantee may submit a request for reimbursementobtfigationsand claims arising out of the project work or under the
up—-frontpayments made @ cost—share recipient for multi-yeargrant,subject only to the exceptions specified in the release.
croppingpracticesincluding high residue management, cropland (e) The department may withhold a grant payment if the
protectioncovet nutrient management, and pesticide managgepartmentdetermines, in writing, that a grantee has failed to

ment,without prior approval from the department provided th%mplywith project objectives, grant or grant amendneamidi
the cost—share recipierdompletes the first full year of imple tjgnsor reporting requirements.

mentationin accordance with program requirements.
c. The department may deny reimbursement if a cost-sh
agreemenbr amendment is not in accordance with the projegie jepartment determines that collection of the debtimiiair

applicationor the rundf management grant agreement. accomplishmenof the project objectives and that continuation of

3. Progress reports required by the department shall accqk project is in the best interest of the nonpoint source water
pany each reimbursement request. A final report shall be Suﬁbllution abatement program.

mitted on forms provided by the department as part ofitie " ;5. cRr 00-025cr. Register September 2002 No. 56f. 10-1-02,CR
relmbursementequest. 09-112 am. (1) (b) 1., 2. b., 3., Register December 2010 No. 6&f. 1-1-11.

(f) Thedepartment shall withhold payment of, or otherwise
Coverthe amount of any indebtedness to the department, unless
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NR 153.29 WISCONSINADMINISTRATIVE CODE 412-16

NR 153.29 Records. (1) ReEQUIREDRECORDS. Each gov (b) The governmental unit or its agentoointractors shall pre
ernmentalunit serving as a runbfnanagemengrant grantee or serve and make all records available to the department or its agent
as a cost-share agreememtovider shall maintain a financial for whicheverof the following is appropriate for their grant situa
managemensystem which adequately provides all of the fot  tion:
lowing: _ 1. For 3 years after the date of final settlement.

(a) Accuratecurrent and complete disclosure of payments to 2. For a longer period if required by statute or contract.
landowners, land operators, contractors or municipalitieiad- 3. For 3 years after the date of termination of a grant agree
ing receipts, canceled checks, invoices and bills to support payent i a grant is partially terminated, recorsisall be retained
mentsmade in the program in accordamdéh department report "5 nerind of 3 years after the date of final settlement.

ing requirements in this chapter and in the grant conditidis. .
recordsshall be in accordance with generally accepted accounting 4- FOr 3 years after the date of settlement of any dispute.

principlesand practices, consistently appliedgardless of the 5. Cost-share agreement records shall be kept faluttagion
sourceof funds. of the operation and maintenance period of the cost-share agree

b) Effective control over and accountability for all projecfM€ntwith the longest operaticand maintenance period to enable
fun(dgand other assets. y proj Qegovernmental unit to fulfill its responsibility under tioisap

. . ter
c) Comparison of actual costs with the grant amount on eagh
© P 9 (3) AupiTing. (a) The department may perform, or cause to

rant. >\ ;
9 be performed, interim audits on all grants.

(d) Procedures for determining the eligibility and allocability ) . .
of installation expenses in accordance with the cost containmen{P) The department may conduct a final audit after the submis

requirementsf s. NR 153.23for all practices installed by the SIOnof the final payment request. The department shall determine
landowneror land operator thetime of the final audit. Any payments made prior to the final

(e) Accounting records supported by source documentatighldltare SUbJ?Ct to ac.ijustment.based .on the audit o
including all of the following: (c) All audits shall includeeview of fiscal accountability and

1. One separate project account for the total grant identifiganS'Stencwlth grants or grant amendments. .
in the grant agreement reflectiay receipts and expenditures of  (4) OPEN RECORDSREQUIREMENTS. (&) All project-related

thatgrant. recordsare subject to the stasedpen records law
2. Accounting records showing all receipts, encumbrances, (b) The grantee will keep any confidential information that is
expendituresand fund balances. not subject to the open records |auch as social security num

3. A complete file for each cost-share agreement includi¢’§rf§f2§t;§ffﬁg:{fﬂrfgﬂt'ﬁgﬁ?e% t;té(cgggposes for the cost-share

thefollowmg documentation: . History: CR 00-025 cr. Register September 2002 No. 5@&f. 10-1-02;CR
a. Approval of best management practices and cost—shage112 cr. (1) (e) 3. gRegister December 2010 No. 6&f. 1-1-11.

amountsby the governmental unit.

b. Cost-share agreement and cost-share agreeumemtd NR 153.30 Project evaluation and reporting. _
mentforms. (1) Granteeshall report to the department an annual accounting
c. Verification by thegovernmental unit 6iial of proper for accomplishments regarding its activities funded under the

installation. grant.

d. Request for reimbursement by a landowner or land epera (2) The department mayequire more frequent reports than
tor documentingosts incurred directly or for in—kind contribu 0S€required undesub. (1) from a grantee which document
tions by the landowner or land operatdfor management prac accomplishmentsegarding actlv_ltles f_unded under the grant.

tices funded jointly under this chapter and other sources, the (3) The granteeshall submit a final report after project

requestshall verify that funding under this chapter is in aceordcompletion. At a minimum, the report shall include project evalu
ancewith s.NR 153.28 (1) (b) 5. ation and monitoring information consistent with the commit

e. Evidence of payment for best management practice by"?ntS made in the project application submittedder s.NR
landowneror land operator including copies of checks or receipts23-17 The department may require the grantee to submit other

f. Verification of practiceeompletion in accordance with thelnformationin the final report.
: pra omp History: CR 00-025cr. Register September 2002 No. 5&f. 10-1-02.
cost-shareagreement including amendments and approval

cost-shar@amounts by the governmental unit. . NR 153.31 Variances. The department may approve in
g. Change in compliance status, by parcel, with agricultufgtiting a variance from a requirement of this chapter wpitten

performancestandards and prohibitions of cropland practa®s requestrom the grantee if the department determines that a vari

livestockfacilities owned opperated by the cost-share recipienanceis essential to &fct necessary grant actions or water quality
4. A duplicate copy of each reimbursement request submitteljectivesand where special circumstances makar&ance in the

to the department. bestinterest of the program. A grantealritten variance request
() A systematic method to assure timely and appropriate re§ball clearly explain the circumstances justifying the variance.

lution of audit findings and recommendations by department. Before approving a variance, the department shall take into

(g) A final accounting of project expenditures submitted to tfFCOUNtfactors such as good cause, circumstances beyend

departmentvithin 120 days of the completion of all project workCONtrol of the grantee and financial hardshiphe department

(h) Records which reate to appeals, ispues or ligation "2/t ra1t variances from satutory requirements,
the settlement of claims arising out of the performance of the proj
ectfor which funds were awarded. _ NR 153.32 Grant evaluation and enforcement.

(1) Records which relate to costsexpenses of the project to(1) Onan annual basis, the department shall evaluate the progress
which the department or any of isily authorized representativesof projects. During thevaluation, the department shall examine
hastaken exception. the progress of the project toward project goals and \gatdity

(2) RecORD RETENTION. (@) The governmental unit or its objectivesspecified in the grant application, grant or grant amend
agent’srecords and the records adntractors, including profes ment. Upon consulting with the project sponsthie department
sional services contracts, shall be subject at all reasonable timmegy take appropriate actido improve the progress of the project.
to inspection, copying and audit by the department or its ageriepartmentaction may include, but is not limited to, more-fre
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412-17 DEPARTMENT OF NATURAL RESOURCES NR 153.32

quentproject evaluation, the usé interim project goals, changestives, after a stop—work order is issued by the department, which

to project funding, and the adoption of sanctions in &ip. relateto theproject work suspended by the order and which are
(2) The following sanctions may be imposed by the depart’lOt authorized by this section or specifically authorizeghiiing

mentfor noncompliance with the provisions of281.65 Stats., by the department, are not eligible for reimbursement.

this chapter or any grant agreement entered antamended in (4) TERMINATION OF GRANTS. (@) A grant may be terminated

accordancenith this chapter: or annulled inwhole or in part by the department in accordance
(a) The grant may be terminated or annulled under(dib. with this subsection.

(b) Project costs directly related to noncompliance tm@y  (b) The parties to a grant agreement may enter inagese

declaredneligible. mentto terminate the grant at amiyne. The agreement shall

(c) Up to 10% of the payment otherwise due the grantee mestablisithe efective date of termination of the grant, the basis for
be withheld if the conditions of paff) are met. settlemenbf grant termination costs and the amount and date of

(d) Project work may be suspended under &)b. payment of any money due to either party

(e) Otheradministrative or judicial remedies may be instituted (C) A grantee may not unilaterally terminate project work for
aslegally available and appropriate. which a grant has been awarded except for good cause. The

(f) The department may authorize the withholding or recovejanteeshallnotify the department in writing within 30 days of
of a grant payment if the department determines, in writing, tfty complete or partial termination of the project work. If the
agrantee has faileth comply with project objectives, grant awarddepartmentietermines that there is good cause fotehmination
conditions or reporting requirements or has not expendid Of all or any portion of a project for which grant has been
fundsit has received under this chapter on eligible activities. Taavardedthe department may enter into a termination agreement
departmentay recover payments made to grantelesn it deter  or unilaterally terminate the grant pursuant ta @r The grant
minesthat the governmental unitill not complete the eligible terminationbecomes éctive on the date the grantee ceases proj
activitieson its grant withirthe current grant project budgetingectwork. If the department determines tharantee has ceased
period. Withholding and recovery shall be limited to onthat work on the project without good cause, the department may uni
amountnecessary to assure compliance. laterally terminate the grant pursuant to.f@ej or annul the grant

(3) SUSPENSIONOFGRANTS. (@) Liability. The departmemhay pursuanto par (e).
suspendstateliability for work done under a grant after notifica  (d) The department in accordance with the following proce
tion is given to the grantee in accordance with thibsection. gyremay terminate grants:

Suspensionf state liability undea grant shall be accomplished 1. The department shafive 10 days written notice to the

by the issuance of a "stop=work order granteeof its intentto terminate a grant in whole or in part. Notice

(b) Stop-work oder issuance.1. The department may iSSU€y jntent to terminate the grant shall be served on the grantee per
astop—work order if there is a breachtloé grant or grant amend

ment sonallyor by certified mail, return receipt requested.

2. Prior to the issuance of a stop-waorkler the department . 2. The department shalbnsult with the grantee prior toter

shall meet with the grantee to present the facts supporting-a dﬁ?f}at'on' Apy ?otlcg otf tertrﬂlnatlontsilw\lallt.bewrltfl?g af‘d ?tate hall
sionto issue a stop-work order ereasons for terminating the grant. Notices of termination shal

3. After discussion of the departmenproposed action with be served on the grantee personally or by certified mail, return

X X receiptrequested.
the grantee, the department may issuevritten order to the . .
granteesent by certified mail, return receipt requested, requiring (€) The department may annul a grant if any of the following
the grantee to stop all, or any part of the project work for a periggcur:
of not more than 45 days after the order is delivered to the grantee,1. There has been substantial nonperformance of the project
andfor any extended period to which the parties may agree. work by the grantee without good cause.

(c) Stop-work oder componentsA stop-work ordeshall 2. There is substantial evidence the grant was obtained by
containall of the following: fraud.
1. A description of the work to be suspended. 3. There is substantial evidenoé gross abuse or corrupt
2. Instructions for how the grantee may acquire materials practicesin the administration of the grant or project.
services. 4. The grantee has not met the conditions in the grant or grant
3. Guidance for action to be taken on contracts. amendment.

4. Other suggestions to the grantee for minimizing costs.  (f) Upon termination, the grantee shall refund or credit to the

(d) Suspension periodl. Upon receipt of a stop—work order departmenthat portion of the grant funds paid or owed to the
the grantee shall complwith its terms and take all reasonableyranteeand allocable to the terminated project work, exeept
stepsto minimize the incurrence of costs allocable to waslt  amountas maybe required to meet commitments which became
eredby the stop—work order durirthe period of work stoppage. enforceableprior to the termination. The grantee may not make

2. Within the suspension period the departnsvall do one anynew commitments without department approval. The grantee

of the following: shall reduce the amount of outstandicgmmitments insofar as
a. Cancel the stop—-work orgén full or in part. possibleand report to thdepartment the uncommitted balance of
b. Terminate grant assistance for the work covered by tfighdsawarded under the grant.
stop—workorder under patb). (9) Upon termination, all prospective departméability
c. Authorize resumption of work. ceases. . .
(e) Stop-work oder cancellation orexpiration. If a stop— (h) Upon annulment, the grant agreement is null and void and

work order is canceled cexpires, the grantee shall promptlyall department liability is extinguished.

resumethe previously suspendegbrk. An equitable adjustment  (5) TERMINATION SETTLEMENTCOSTS. (a) The reasonable costs

may be made to the grant period. resultingfrom a termination ordemcluding a previously issued
(f) Ineligible costs during suspension perio@osts incurred stop—workorder on a project’work orgrant, are eligible in nego

by the grantee or its contractors, subcontractors or represetiting a termination settlement.
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(b) The department shall negotiate appropriate termination
settlementosts with the grantee. The department shalreay
sonablesettlement costs.

(6) RESPONSIBILITIESOF GOVERNMENTAL UNITS. Suspension or
terminationof a grant oportion of grant under this section does
not relieve the grantee of its responsibilities under this chapter

History: CR 00-025cr. Register September 2002 No. 5&f. 10-1-02.
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